IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1048
Conf er ence Cal endar

LESTER EARL PAYTON,

Pl ai ntiff-Appellant,
vVer sus
HENRY WADE, ET AL.,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:92-CV-2407-P
~ June 23, 1993

Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Lester Earl Payton alleges that the State of Texas failed to
provide himwith a copy of his indictnent before trial. "IFP
conplaints may be dism ssed as frivol ous pursuant to 8§ 1915(d)
when they seek to relitigate clains which allege substantially
the sane facts arising froma conmon series of events which have
al ready been unsuccessfully litigated by the IFP plaintiff."
Wlson v. Lynaugh, 878 F.2d 846, 850 (5th Cr.), cert. denied,

493 U. S. 960 (1989). A repetitious 8§ 1983 conpl aint may be

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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subject to dismssal even when the plaintiff nanmes different

def endants than in previous conplaints. Bailey v. Johnson, 846

F.2d 1019, 1021 (5th GCr. 1988).

Payton litigated in a 1983 civil rights action the State's
failure to provide himwith an indictnent. In his objections to
the magi strate judge's report, Payton attenpted to add as
def endants several state and federal judges, other court
personnel, two current assistant district attorneys, and two
practicing attorneys. He accused all of those individuals of
conspiring with the naned defendants. Payton did not allege
facts relating to each individual. Al of the facts he did
allege relate to his litigation regarding the State's all eged
failure to provide himwth an indictnent. Assumng for the sake
of argunent that Payton anended his conplaint to add new
defendants and a conspiracy claim his failure to add all egati ons
that did not arise fromthe State's alleged trial error subjected
his conplaint to dism ssal as frivol ous.

Payt on has prosecuted at | east one habeas corpus action and
three 8 1983 actions regarding the State's alleged failure to
provide himwi th a copy of his indictnent before trial. W warn
Payton that future filings, particularly frivolous appeals
regarding that issue, wll nmake himsubject to sanctions. See

Fed. R App. P. 38.

APPEAL DI SM SSED. See 5th CGr. R 42.2.



