IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1022
Conf er ence Cal endar

LESTER EARL PAYTON,

Pl ai ntiff-Appellant,
vVer sus
MARK VHI TTI NGTON, Judge,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:92-CV-1842-P
~ June 23, 1993

Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Lester Earl Payton (Payton) alleges that his
constitutionally protected rights were violated by a state
judge's dismssal of his state-court action. He seeks danages
under 42 U . S.C. 8 1983. A reviewng court will disturb a
district court's dismssal of a pauper's conplaint as frivol ous
only on finding an abuse of discretion. A district court may,
sua sponte, dismss a pauper's conplaint as frivolous only

"“where it |lacks an arguable basis either in lawor in fact.'"

Denton v. Hernandez, us _ , 112 S.Ct. 1728, 1733-34, 118

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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L. Ed. 2d 340 (1992)(quoting Neitzke v. Wllians, 490 U S. 319, 325

(1989)).
State-court judges are absolutely immune fromcivil
liability for their judicial activities unless they act in the

Stump v. Sparkman, 435

"“clear absence of all jurisdiction.
U S. 349, 356-57, 98 S.C. 1099, 55 L.Ed.2d 331 (1978) (quoting
Bradley v. Fisher, 80 U.S. (13 vall.) 335, 351, 20 L.Ed. 646

(1872)). The state-court judge entered judgnent agai nst Payton
inacivil case. He is inmune fromliability for entering that
judgnent. Payton's conplaint therefore |lacks basis in law and is
frivol ous.

Payt on accuses the district judge and the nagi strate judge
of perjury and conspiracy nerely because they reached concl usi ons
adverse to him In the docunent considered by the district court
as a notion for reconsideration, Payton accused the district
j udge of conspiracy and associated the district judge with the
antichrist of the Biblical Apocal ypse. W warn Payton that
future filings, particularly frivol ous appeal s and
unsubstanti ated al |l egati ons against the judiciary, wll make him

subj ect to sanctions.

APPEAL DI SM SSED. See 5th CGr. R 42.2.



