IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 93-1015
Summary Cal endar

BEVERLY A. GOSHN
JUDY G COX MOSESMAN,
Pl aintiffs-Appellants,
V.

FEDERAL DEPCSI T | NSURANCE CORPORATI ON, as successor to the
FEDERAL SAVI NGS & LOAN | NSURANCE CORPORATI ON and as Manager
of the FEDERAL SAVI NGS & LOAN | NSURANCE CORPORATI ON
RESOLUTI ON FUND and as Recei ver for VERNON SAVI NGS AND LOAN
ASSOCI ATI ON, FSA, ET AL.,
Def endant s,

FEDERAL DEPOSI T | NSURANCE CORPORATI ON, Etc.,
Def endant - Appel | ee.

On Petition for Review of a Final Determ nation of the
Federal Deposit |Insurance Corporation
7:90 CV 026 K

August 26, 1993
Before KING DAVIS and VWEINER, G rcuit Judges.
PER CURI AM *

Petitioners Beverly A Goshn and Judy G Cox Msesnman seek
review of a final deposit insurance determ nation made by the
Federal Deposit I|Insurance Corporation (FD C), pursuant to 12
US C 8§ 1821(f)(4). W dismss the petition for review

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



On January 18, 1990, the FDI C issued a final determ nation
|l etter denying petitioners' request for separate insurance
coverage for two deposit accounts in the Vernon Savings and Loan
Associ ation, FSA. Petitioners filed this action for review of
that determnation in the United States District Court for the
Northern District of Texas on April 12, 1990. Petitioners |ater
anended their conplaint to include alleged clains under the
Federal Tort Cains Act (FTCA). Shortly before trial on both the
requested review of the FDIC s final determ nation and the clains
under the FTCA, the district court severed the two matters and
transferred the deposit insurance claimto this court, pursuant
to 12 U.S.C. § 1821(f)(4).

This court has determ ned that the plain | anguage of
subsection 1821(f)(4) provides for review of final admnistrative
deci sions denying federal deposit insurance by the courts of

appeal s, not the district courts. See N non v. Resolution Trust

Corp., 975 F.2d 240, 244 (5th Cr. 1992). Thus, the district
court properly transferred petitioners' request for review to
this court.

However, the plain | anguage of subsection 1821(f)(5)
(entitled "Statute of limtations") provides that any request for
review of a final insurance determ nation nust be filed with the
appropriate court of appeals no |later than 60 days after such
determnation is ordered. Because this court has already
recogni zed that the plain | anguage of subsection 1821(f)(4) gives

the courts of appeals jurisdiction to review final insurance



determnations, it follows that the plain | anguage of subsection
1821(f)(5), which prescribes a 60-day statute of limtations,
must al so apply.

Because petitioners' request for reviewwas filed in the
district court 84 days after the FDIC s final insurance
determ nation, petitioners' request for review was not tinely

filed. W therefore DISMSS the petition for review



