IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-9583
Summary Cal endar

ZERI TA DAY W LSON
Pl ai ntiff-Appellant,

VERSUS
OUPAC, | NCORPORATED
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
91 CV 793 H(5)

June 7, 1993
Bef ore H Gd NBOTHAM SM TH, and DeMOSS, Circuit Judges.
JERRY EE. SMTH, Circuit Judge:”’

l.
Zerita WIson appeals, as inadequate, the magi strate judge's
award of attorney's fees. Wl son sued for recovery under the

federal truth in lending statute and the Louisiana Unfair Trade

" Local Rule 47.5.1 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of essi on. " Pursuant to that rule, the court has determ ned
that this opinion should not be published.



Practice and Consuner Protection Act in regard to financing
furnished her by Qupac, Incorporated ("Qupac"), in connection
wi th her purchase of an insurance policy.

Qupac filed a nmotion for summary judgnent, but before a
ruling thereon the parties settled the mtter for $1, 000,
agreeing that Wlson had the right to attorney's fees under the
federal statute. The magi strate judge then awarded fees for 50
hours at $100 per hour for the work of WIlson's attorney and 12
hours at $100 for the work of additional counsel enployed to
pursue the entitlenent to fees.

The nmagistrate judge explained her fee award in an oral
statenent of findings and conclusions that appears in the
transcript. She recognized the truth-in-lending expertise of
Wlson's principal attorney and set a |odestar of 50 hours at
$100, deducting fromthe requested nunmber of hours an estinmate of
the tinme spent on the state law claim She denied an

enhancenent, explaining the foll ow ng:

In this instance, the plaintiff's danages were
limted. The plaintiff also had only herself to blane
for the cancellation of this insurance . . . . She
made at |east one paynent, possibly nore, on the
i nsurance that was obtained for her. And frankly, she
has only herself to blame for the fact that this
i nsurance was cancelled, rather than what anybody el se
di d.

In short, | have found with this case that there
is a very questionable connexity [sic] between the
damage that this plaintiff incurred and the truth-in-
| ending violation that occurred in this case. And so,
therefore, to give any kind of an enhancenent under
this set of circunstances when a case where a tota
settl ement value on the main demand was $1, 000 woul d be

2



very, very questionable behavior on ny part, and |
decline to do it. Therefore, the total attorney's fee
as to M. Breeden's participation in this case wll be
$5, 000.
The court also denied the request for recovery of photocopying
and | ong-di stance tel ephone charges, finding themto be "subsuned

in overhead."

1.

W affirm essentially on the basis of the nmagistrate
judge's reasoning, finding no abuse of discretion. The court
found that this was a straightforward truth-in-lending matter
that did not justify an enhanced fee, especially in view of the
nodest result obtained. In fact, the fees awarded totaled 6.2
tinmes the anmount of the settlenent. In regard to the | odestar
rate of $100, WIlson's own expert testified that he had been
awar ded $100 per hour in simlar cases in federal district court.
The evi dence al so showed that Qupac's counsel charged $75 for the
defense of this matter.

The judgnent is AFFI RVED



