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Summary Cal endar

M LDRED WATERHOUSE FLEM NG
Pl ai ntiff-Appellee,

VERSUS

BRYAN DANTONI, ET AL.,
Def endant s.
CARLENE S. FLEM NG
Def endant - Appel | ant.
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TRAVELERS | NSURANCE COMPANY,
Plaintiff,
VERSUS
M LDRED WATERHOUSE FLEM NG
Def endant - Appel | ee,
VERSUS
CARLENE SMOLLEN FLEM NG
Def endant - Appel | ant.
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M LDRED W FLEM NG Testanentary Adm nistratrix, etc.
Pl ai ntiff-Appellee,



VERSUS
THE NEW ENGLAND MUTUAL LI FE | NSURANCE COMPANY, ET AL.,
Def endant s,
CARLENE S. FLEM NG
Count er Def endant - Appel | ant .

Appeal fromthe United States District Court
For the Eastern District of Louisiana

(90 CV 1528)
(July 8, 1993 )

Before WSDOM JOLLY, and JONES, Circuit Judges.
PER CURI AM *

This case involves the question whether the primry
beneficiary's right to receive insurance benefits nmay be denied
i mredi at el y upon her conviction for first degree nurder, or whet her
such right may be denied only after she has exhausted al
col | ateral appeals.

Carlene Flem ng was arrested, tried, and convicted for the
mur der of her husband, George Flem ng. The Fourth Crcuit Court of
Appeal affirnmed her conviction, and on February 14, 1992, the
Loui si ana Suprene Court denied wits.

M I dred Fl em ng, nother of the decedent, sued in the federal

district court as the secondary beneficiary. Because of the wife's

Local Rule 47.5.1 provides:
"The publication of opinions that have no precedential value and
nmerely decide particular cases on the basis of well-settled
principles of |aw inposes needl ess expense on the public and
burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



conviction, the district court adjudged her unworthy to i nherit any
part of the estate of her |ate husband. The wife filed a habeas
cor pus proceedi ng, attacking her crimnal conviction. On Decenber
2, 1992, the federal district court granted the nother summary
j udgnent agai nst Carlene. On Decenber 8, 1992, the district court
further recognized the nother as the sole beneficiary of the
proceeds of the insurance policies. The court ordered the case

stayed on January 25, 1993, pending a decision by the United States

Suprene Court in Sullivan v. Louisiana, cert. granted, 113 S. Ct.
373 (1992). The district court stated that, in the |ight of
Sullivan, "the potential of post-conviction relief [was still]
real" (R 4).

On June 1, 1993, the Suprene Court decided Sullivan (61
US L W 4518). Wthout reaching the nerits, we REMAND this case
to the district court to allowit to evaluate the judgnent in view
of the Suprenme Court's decision in Sullivan. On remand, the
district court may wish to consider the finality concerns which are
raised if the admnistration of an estate is delayed until all

col | ateral appeal s are exhaust ed.



