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August 19, 1993
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *
Janes Quinn argues that there is insufficient evidence to

uphol d his conviction for second-degree nurder. See State v.

Quinn, 526 So.2d 322 (La. C. App. 1988), cert. denied, 538 So.2d

586 (La. 1989).
The standard for testing the sufficiency of evidence in a
f ederal habeas review of a state court conviction is whether,

"after viewing the evidence in the light nost favorable to the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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prosecution, any rational trier of fact could have found the
essential elenents of the crine beyond a reasonabl e doubt."

GQuzman v. Lensing, 934 F.2d 80, 82 (5th Cr. 1991)(quoting

Jackson v. Virginia, 443 U.S. 307, 319, 99 S.Ct. 2781, 61 L.Ed.2d

560 (1979)). \Wen, as here, a state appellate court has revi ewed
the issue of the sufficiency of the evidence, that court's
determnation is entitled to great weight in a federal habeas

review. Porretto v. Stalder, 834 F.2d 461, 467 (5th Gr. 1987).

Quinn argues that "the state's prosecution failed to show a
specific intent a necessary elenent to conclude a second degree
murder conviction[.]" See La. Rev. Stat. Ann. § 14:30.1 (West
1986). Specific crimnal intent is that state of m nd that
exi sts when the circunstances indicate that the offender actively
desired the prescribed crimnal consequences to follow his act.
La. Rev. Stat. Ann. 8 14:10 (West 1986). Quinn's sister
testified at trial that she saw Quinn beat the victim"brutally
and violently." The pathologist testified that there were at
| east nine separate areas of inpact to the victinms face and
head. A rational trier of fact could have concluded that Quinn
actively desired to kill or inflict great bodily harmto the
victim

Quinn al so argues that the jury should have convicted him
only of mansl aughter because he allegedly had a tel ephone
conversation with the victims |over imediately before the
murder. In view of Quinn's prolonged brutal attack on the
victim which continued after his sister attenpted to intervene,

the jury could have entertai ned doubts that the beating was the
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result of sudden passion. See Quinn, 526 So.2d at 323.
Therefore, a reasonable trier of fact could have found beyond a
reasonabl e doubt that, despite the "mansl aughter" argunment, Quinn
had the specific intent necessary for conviction.

Quinn's attenpt to anal ogize his case to State v. Jackson

452 So.2d 1225, 1229 (La. C. App. 1984), in which the defendant
was convi cted of mansl aughter after a prolonged attack on the
victimwhich al so continued after attenpts to intervene is

W thout nmerit. |In Jackson, id., the defendant had been provoked

when the victimcut himon the head. 1In the present case, the
state court concluded that the tel ephone call conveying that
Qui nn' s spouse was engaged in an extra-marital affair was not
provocation sufficient to reduce Quinn's crinme fromnurder to
mansl aughter. Quinn, 526 So.2d at 323.

This Court will not consider other issues raised by Quinn on
appeal because he did not present themto the district court.

See Fransaw v. Lynaugh, 810 F.2d 518, 523 (5th Cr.), cert.

deni ed, 483 U. S. 1008 (1987).

This Court may find the evidence sufficient to support a
convi ction even though the facts al so support one or nore
reasonabl e hypot heses consistent wth the defendant's cl ai m of

i nnocence. Gbson v. Collins, 947 F.2d 780, 783 (5th Cr. 1991),

cert. denied, 113 S. C. 102 (1992). The evidence was sufficient

to convict Quinn of second-degree nmurder. Accordingly, the

judgnment of the district court is AFFI RVED



