IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-9525
ARTHUR KERN,
Pl aintiff-Appellee
Cr oss- Appel | ant ,
VERSUS

K- MART CORPORATI ON,

Def endant - Appel | ant
Cr oss- Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(CA-87-4700 N)

(Decenber 2, 1993)

Bef ore VAN GRAAFEI LAND, * SM TH, and WENER, Circuit Judges.
PER CURI AM **

Havi ng reviewed the briefs, record, and argunent of counsel,
we conclude that the jury verdict in the first trial was not
agai nst the great weight of the evidence. There is no indication
of error in the conduct of that trial, nor did the district court,
ingranting anewtrial, state any speci al circunstances justifying

the overriding of the jury verdict. Accordingly, the court abused

" Grcuit Judge of the Second Grcuit, sitting by designation

" Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the legal profession." Pursuant to that rule, the court has determ ned
that this opinion should not be published.



its discretion in granting a newtrial. Judgnent is REVERSED and

RENDERED i n favor of K-Mart Corporation.



