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PER CURI AM !
| .

Ni cky Edward Green pleaded guilty to conspiracy to possess
wth intent to distribute nore than 500 grans of cocaine. G een
was sentenced bel ow the guideline range to a termof inprisonnment
of 36 nonths and a termof supervised rel ease of three years. After

conpleting the term of inprisonnent and while on supervised

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



rel ease, Geen violated standard conditions nunbers three and
ei ght. Specifically, Geen failed to report to his probation
of ficer on two occasions and admtted to illegal use of cocaine on
two occasions and tested positive for cocaine netabolite. Geen
also failed to report as scheduled to the l|local contract drug
center to produce a urine specinen on four occasions in violation
of special condition nunber two. The Governnent filed a notion to
revoke supervised rel ease. At the hearing on the notion, Geen
admtted that he had failed to report to the probation officer and
to the contract drug center as ordered and to abusi ng cocai ne while
on supervised rel ease. The district court revoked the term of
supervi sed rel ease and sentenced G een to a termof inprisonnent of
two years.
.
A

Green contends that revocation of his term of supervised
release is contrary to the legislative intent wunderlying the
Sentenci ng Reform Act of 1984. As originally enacted, the Act
permtted courts to deal with violations of conditions of atermof
supervi sed rel ease under the contenpt of court provisions of 18
US C § 401(3). See 18 U S.CA 8§ 3583(e)(3) (West 1985).
However 8§ 3583(e)(3) has since been anmended to permt a sentencing
court to:

revoke a term of supervised release, and require the

person to serve in prison all or part of the term of

supervi sed release without credit for time previously

served on postrelease supervision, if it finds by a

pr eponderance of the evidence that the person violated a

condi tion of supervised rel ease.
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18 U.S.C. § 3583(e)(3).

Mor eover, under 8 3583(g), the sentencing court isrequiredto
"term nate the termof supervised rel ease and require the def endant
to serve in prison not less than one-third of the term of
supervi sed release" when it finds that the defendant was in
possession of a controlled substance while on supervised rel ease.
18 U.S.C. 8§ 3583(g); see United States v. Headrick, 963 F.2d 777,
779 (5th Cr. 1992). Since Geen admtted to cocaine use while on
supervi sed release, the district court was required to sentence
Green to serve at | ease one additional year in prison. See United
States v. Courtney, 979 F.2d 45, 49 (5th CGr. 1992) (finding of
knowi ng and voluntary ingestion is tantamount to a finding of
possession), accord United States v. Smth, 978 F.2d 181, 182 (5th
CGr. 1992).

B

Green contends that the sentence i nposed by the district court
was unreasonabl e. G een contends that nost of his failure-to-
report violations were due to circunstances which were not entirely
his fault. He argues that he has denonstrated an ability to remain
gainfully enpl oyed and that the best way to help himovercone his
drug problemis to allow himto remain with his famly and to
pursue drug treatnent outside of prison

This Court will uphold a sentence inposed after revocation of
a term of supervised release unless the sentence was inposed in

violation of lawor is plainly unreasonabl e. Headrick, 963 F. 2d at



779. As was previously discussed, the statutory sentencing range
was one to three years. 18 U S.C. 8 3583(e) and (Q).

District courts are directed to consider the factors listed in
8§ 3553(a) when inposing sentences under § 3583(e). 18 U S.C 8§
3583(e). The district court's reasons for inposing the two-year
sentence parallel nost of the factors listed in 8 3553(a). The
district court stated that the sentence was intended to serve as
puni shment and deterrence. It was intended to "reflect the
seriousness of the offense to afford an adequate deterrence to
crimnal conduct and to protect the public fromfurther crinmes of
t he defendant." The district court noted that Geen had
originally been given a |lenient sentence which was substantially
below the guideline range and stated that it was inposing a
sentence above the mninmum required by the statute to convey to
Green that drug-abuse will not be tolerated and that the tine had
cone for himto overcone his drug problem It was not plainly
unreasonabl e for the district court to sentence Geen to two years
of inprisonnent for the reasons it |isted.

L1,

For the reasons states above, we affirmthe district court's
revocation of Geen's termof supervised release. In addition, we
affirmthe sentence inposed by the district court.

AFFI RVED.



