IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-9092
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOHN D. WALKER

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:92-CR-128-A
(Novenber 1, 1993)
Before PCLI TZ, Chief Judge, and SM TH and WENER, Ci rcuit Judges.
PER CURI AM *
John D. Wal ker pleaded guilty to interference with conmerce

by robbery and use of a firearmduring the comm ssion of that
of fense and was sentenced to 136 nonths' inprisonnent and three
years' supervised release. Wl ker argues that the district court
clearly erred in failing to reduce his sentence for acceptance of
responsibility. He contends that he conplied with nost, if not
all of the applicable criteria under U S.S.G § 3El1.1. He states

that he truthfully admtted and did not falsely deny his rel evant

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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conduct and that the court did not nake any determ nati on of any
act inconsistent with his acceptance of responsibility.
Whet her a def endant has denonstrated acceptance of
responsibility is a factual finding which is given even greater
def erence on review than under the clearly erroneous standard.

United States v. Shipley, 963 F.2d 56, 58 (5th Gr.), cert.

deni ed, 113 S.Ct. 348 (1992).

The sentenci ng gui delines provide for a two-1|evel downward
adjustnent in offense level if a defendant "clearly denonstrates
a recognition and affirmative acceptance of personal
responsibility for his crimnal conduct.” 8§ 3E1.1(a) (Nov.
1990). "Entry of a guilty plea prior to comencenent of trial

conbined with a truthful adm ssion of involvenent in the offense

and related conduct will constitute significant evidence of
acceptance of responsibility." § 3E1.1, coment. (n.3) (Nov.
1990). "However, this evidence may be outwei ghed by conduct of

the defendant that is inconsistent with such acceptance of
responsibility." Id.

Wl ker pleaded guilty before trial, but the Governnent and
the probation officer did not believe that he was entirely
truthful about his role in the offense. He tried to mnimze his
role by stating that the robbery was Brown's idea, and by
asserting that he did not receive the bulk of the stolen noney.

A defendant's attenpt to mnimze his role in the offense is a
sufficient reason to find that he did not accept responsibility.

Shipley, 963 F.2d at 59-60. The district court's finding that
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Wl ker did not clearly denonstrate acceptance of responsibility

was not clearly erroneous. Walker's sentence is AFFI RVED



