UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-9090
Summary Cal endar

EDWARD ALLEN MOORE
Pl ai ntiff-Appellant,
VERSUS

SUZANNE HENDERSON, Tarr ant
County Cerk, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:91- CV- 20- K)

(March 25, 1994)
Before DAVIS, JONES and DUHE, Circuit Judges.
PER CURI AM !

Moore instituted this 8 1983 suit against the county clerk of
Tarrant County, Texas, and one of her deputy clerks, alleging
violation of his constitutional right of access to the courts
Moore maintains that the defendants violated his constitutional
rights by refusing to allow himto file a third party action in a

case pending in Tarrant County, Texas. The district court granted

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



t he defendants' notion for sunmary judgnment and Mbore | odged this
appeal .

We find no nerit in this appeal. More admts that he filed
his original answer in the case pending in Tarrant County on
Decenber 7, 1989. Moor e, however, waited nore than a year to file
hi s amended answer in which he sought to bring in a third party
defendant. In refusing to file More's anended answer, the deputy
clerk was sinply adhering to Texas Rule of Cvil Procedure 38
which requires a party to obtain |leave of court to file a third
party conplaint nore than thirty days after service of the original
answer . Because Moore never sought |eave of court to file his
anended answer seeking to bring in additional parties, the clerk
violated neither Texas |aw nor More's constitutional rights in
refusing to accept the pleading. The district court therefore
correctly granted summary judgnent.

AFFI RVED. 2

2 More has also filed a notion seeking sanctions agai nst the
defendants and a notion to strike appellee's brief. W deny both
noti ons.



