IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-9001
Conf er ence Cal endar

Rl CKI E LYNN GRAVES,
Pl ai ntiff-Appellant,
vVer sus
CEORGE HANSARD, ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 5:92-CV-232
~ March 19, 1993
Before KING DAVIS, and SMTH, G rcuit Judges.
PER CURI AM *

Rickie Lynn Graves filed this § 1983 action agai nst George
Hansard, a Texas district judge, Ricky Smth, district attorney,
and Wanda Way, G aves' court-appointed attorney, seeking $1
mllion in damages. The district court dism ssed his suit as
frivolous under 28 U.S.C. § 1915(d).

Graves alleges that he was charged by Smth with a parole
vi ol ati on of accepting noney for services which he did not

render, that he pleaded guilty to the charges, and that Judge

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Hansard sentenced himto four years in the Texas Departnment of
Crimnal Justice (TCDJ). Graves argues that Smth has abused his
position as district attorney by continuing to prosecute himon
this matter when he was aware of Judge Hansard's order that this
charge not be held against himany further.

A crimnal prosecutor is imune fromcivil suit for danages

under 8§ 1983 in presenting the state's case. |Inbler v. Pachtnan,

424 U. S. 409, 431, 96 S.Ct. 984, 47 L.Ed.2d 128 (1976). This
applies to the prosecutor's actions in initiating prosecution and
carrying the crimnal case through the judicial process. Young
v. Biggers, 938 F.2d 565, 569 (5th Cr. 1991). Gaves is
challenging Smth's ability to prosecute himand obtain
restitution on charges of taking noney w thout rendering
services. This falls within Smth's duties as prosecutor, and
the district court properly determned that Smth was entitled to
absolute i munity.

Judges are also entitled to absolute inmunity from suit

under 8§ 1983 for acts taken in their judicial roles. Holloway v.

Wl ker, 765 F.2d 517, 522-23 (5th Gr.), cert. denied, 474 U.S.

1037 (1985). G aves did not allege that Judge Hansard engaged in
any actions which would place hi moutside the scope of judicial
immunity. The district court correctly determ ned that Hansard
was entitled to absolute i munity.

Graves' brief does not contain any argunent chall enging the
district court's dismssal of his clains against Way, and in
fact, his brief does not even nention Way. The district court

correctly held that Way, as Graves' court-appoi nted counsel, did
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not act under color of state | aw See Pol k County v. Dodson, 454

U S 312, 325, 102 S.C. 445, 70 L.Ed.2d 509 (1981).

The district court did not abuse its discretion in
di sm ssing Graves' clains against these defendants as frivol ous
under 8§ 1915(d). The clains have no arguable basis in law. See

Denton v. Her nandez, u. S , 112 S. . 1728, 1733-34, 118

L. Ed. 2d 340 (1992).
AFFI RVED.



