IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8682

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
VERSUS

OCTAVI O CARREQN, and
ARVANDO MELENDEZ,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
For the Western District of Texas

( EP- 92- CR- 133- 4)
April 19, 1994

Bef ore VAN GRAAFEI LAND', SM TH, and WENER, Circuit Judges
PER CURI AM™:
SUPPLEMENTAL OPI NI ON
Def endant - Appel | ant Armando Mel endez requested access to the
Presentence Investigation Reports ("PSRs") of all governnent

coconspirators-wtnesses who testified against him Mel endez

“Seni or Judge for the Second Circuit Court of Appeals,
sitting by designation.

““Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



prem sed his request on the theory that these w tnesses sw tched
frominplicating his father (who is now dead) to inplicating himas
t he head of the marijuana-snuggling Mel endez organi zati on i n order
to increase the value of their testinony to the governnent))hence
the size of their downward departures under a 5K1.1 notion
Wrking from the established premse that information
contained in a PSRis confidential, the district court denied this

request. Subsequent to trial, in United States v. Jackson,! we

held that the trial court should exam ne in canera any requested
PSRs of governnment w tnesses, and shoul d rel ease any excul patory or
i npeachnent information contained therein to the defendant, while
protecting the confidentiality of the rest of the PSR

In our original opinion for this appeal,? we remanded))but did
not reverse))the conviction of Mlendez to permt the district
court to nake in canera findings regardi ng the possi bl e presence of
material Brady or Gglio information in the requested PSRs. W
al so asked the district court to make the requested PSRs a part of
the record. The district court has now done so under seal

The district court found that these PSRs cont ai ned no materi al

Brady or Gglio information. Qur independent review of the sane
PSRs | eads us to the sane conclusion. W also specifically note
that these PSRs of fer no support for Mel endez's "switching | eader™

t heory.

1978 F.2d 903, 908-09 (5th Gir. 1992), cert. denied, 113
S.Ct. 2429 (1993).

2 United States v. Carreon, 11 F. 3d 1225, 1238 (5th Cir.
1994) .




For the foregoing reasons, Ml endez's judgnent of conviction
IS

AFF| RMED.



