IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8639
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ROBERT W JACK
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of
USDC No. A-92-CA-197
~ August 20, 1993
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Robert W Jack argues that his plea was not know ng and
vol untary because he relied in nmaking his plea on the
Governnent's prom se to nmake known to the sentencing court that
he had provi ded substantial assistance to the Governnent. Jack
contends that because the Governnent failed to fulfill this
prom se and file a 8§ 5K1.1 notion for departure for his

assi stance to the Governnment, his sentence nust be vacated and he

must be allowed to withdraw his guilty plea.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Relief under 28 U S.C. § 2255 is reserved for constitutional
errors and for a "narrow range of injuries that could not have
been rai sed on direct appeal and would, if condoned, result in a

conplete mscarriage of justice." United States v. Vaughn, 955

F.2d 367, 368 (5th Gr. 1992). A guilty plea based on a breached
pl ea agreenent is subject to collateral attack under 28 U S. C

8§ 2255. United States v. Cates, 952 F.2d 149, 151 (5th Gr.),

cert. denied, 112 S.C. 2319 (1992). |If a guilty plea is induced

by prom ses or threats, it is deprived of the character of a
voluntary act, and is void. |d.

The district court sentenced Jack to 60 nonths of
i nprisonnment, the mandatory m ni num sentence. The record
i ndi cates that the sentencing court knew of Jack's cooperation
and took it into consideration when sentencing him The district
court judge who sentenced Jack had al so presided over the trial
of one of Jack's co-defendants, and therefore, knew of Jack's
cooperative testinony in the case. Additionally, the plea
agreenent did not require the Governnent to file a U S. S. G
8 5K1.1 notion for departure. Consequently, the Governnent did
not breach the terns of the plea agreenent, and Jack's guilty
plea is valid. The district court's denial of Jack's 28 U S. C
§ 2255 notion is AFFI RVED



