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Appeal fromthe United States District Court for the
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(A 92 CV 247)
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July 23, 1993
Bef ore GARWOOD, BARKSDALE and DeMOSS, Circuit Judges.”
PER CURI AM
Plaintiff-appellant Jack G Eastland (Eastland) filed in form
pauperis this damage suit under 42 U.S.C. 8§ 1983 in April 1992
agai nst defendants John L. Pl acke (Pl acke), a state district judge,

and Neil Phiffer (Phiffer), a state district attorney, alleging

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



that they wongfully conspired with others to have himindi cted and
ultimately convicted in 1982 on certain state charges. A simlar
suit had been filed by Eastland in July 1989 in the sane court
agai nst ot her defendants but conpl ai ni ng essentially about the sane
all eged conspiracy, and in that suit the magistrate judge, after
evidentiary hearings at which Eastl and was represented by appoi nted
counsel, concluded that the suit was barred by limtations. In the
i nstant case, the sane magi strate judge recomended that the suit
be dism ssed as frivolous under 28 U S. C. 8§ 1915(d) because both
defendants were protected by absolute immunity and because the
clains were barred by limtations. The district judge in all
t hi ngs approved and adopted the report and reconmendati ons of the
magi strate judge, and accordingly dismssed the suit. East | and
appeal s. On appeal Eastland challenges only the ruling as to
absolute imunity, but does not attenpt to show or even assert
error inthe ruling as to limtations. A dismssal under section
1915(d) nay appropriately be nade on limtations grounds al one. As
we perceive no plain error in the limtations ruling, and it has
not been challenged on appeal and is of itself independently
adequate to support the judgnent, the judgnment is accordingly
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