IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92- 8553
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

JERRY KENDRI CKS,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 92-CR-30-2

June 24, 1993
Before PCOLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Several weeks after pleading guilty to conspiracy to possess
wth intent to distribute cocaine and shortly prior to
sentenci ng, appellant, Jerry Kendricks, wote a letter to the
district court conplaining that he had been pressured into
accepting the Governnent's plea offer and that his counsel's

assi stance had been ineffective.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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At sentencing Kendricks denied that he wanted to w t hdraw
his plea. Now, on appeal, he argues that a Rule 32(d) notion to
wthdraw a guilty plea was before the district court and was
deni ed. Because the notion was not before the district court or
rul ed upon by the court, there is no issue to consider on appeal.

Addi tionally, Kendricks argues that he received ineffective

assi stance of counsel. Under United States v. Hi gdon, 832 F.2d

312, 314 (5th Cir. 1987), cert. denied, 484 U.S. 1075 (1988),
there is insufficient information available to consider this
claim The Court declines to consider the issue, wthout
prejudice to Kendricks's right to raise it in a proper proceeding

pursuant to 28 U.S.C. § 2255. See, e.qg., United States v.

Rinard, 956 F.2d 85, 87 & n.5 (5th Gr. 1992). Kendricks's
conviction is AFFI RVED.



