IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8539
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
BEATRI Z GRI SELDA LOPEZ- GARCI A,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Western District of Texas
USDC No. EP-92-CR-177-Al

March 17, 1993
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Beatriz Giselda Lopez-Garcia challenges her conviction on
the ground that the Governnent failed to sufficiently prove her
guilty knowl edge. Her challenge has no nerit.

The standard for evaluating the sufficiency of the evidence
is whether, after viewing the evidence in the |ight nobst
favorable to the verdict, any rational trier of fact could have
found the essential elenents of the offense beyond a reasonabl e

doubt. Jackson v. Virginia, 443 U S. 307, 319, 99 S.C. 2781,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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2789, 61 L.Ed.2d 560 (1979). In viewng the evidence in the
i ght nost favorable to the verdict, this Court affords the
Governnent the benefit of all reasonable inferences and

credibility choices. United States v. Ni xon, 816 F.2d 1022, 1029

(5th Gir. 1987), cert. denied, 484 U S. 1026 (1988).

To sustain a conviction for inportation of marijuana under
21 U S. C 8 952, the Governnent nust prove only that the
def endant knowi ngly played a role in bringing marijuana froma

foreign country into the United States. United States v. D az-

Carreon, 915 F.2d 951, 953 (5th Gr. 1990). To sustain a
conviction for possession of marijuana with the intent to
distribute under 21 U.S.C. § 841, the Governnment nust prove that
t he def endant know ngly possessed the marijuana. [d. |In proving
either offense, the Governnent is required to present sufficient
evi dence of the defendant's "qguilty know edge." 1d.

Know edge of the presence of contraband often may be
inferred fromthe exercise of control over a vehicle in which the

illegal substance is hidden. D az-Carreon, 915 F.2d at 954.

When a controll ed substance is concealed in a hidden conpartnent
that is not readily visible or accessible to the defendant,
however, control of the vehicle does not support an inference of
guilty knowl edge. 1d. 1In these circunstances, this Court

requi res additional evidence indicating "consciousness of guilt"
on the part of the defendant. 1d. Evidence that may adequately
denonstrate a defendant's consci ousness of guilt includes (1)
nervousness, (2) inconsistent statenents to Custons officials,

and (3) an inplausible story. D az-Carreon, 915 F. 2d at 954-55.




No. 92-8539
-3-

Lopez-Garcia denonstrated the foll ow ng behavior at the
checkpoint: Her hand was shaki ng when she showed her passport;
she avoi ded eye contact; and she was evasi ve and hesitant when
answering Agent Silva's questions. Lopez-Garcia initially told
i nspectors that she was entering the United States to go
visiting; however, she |ater stated that she was going to
McDonal d's for a hanburger and afterward intended to take the car
toamll toreturn it to friends whose nanmes she did not know
Lopez-Garcia initially stated that it was not her car and that
she was not famliar with the owner, but that she did own the car
at one time. She testified at trial that the owner of the car
was naned "Graciela Otiz or Otega."

It is the sole province of the trier of fact to weigh the

evidence and the credibility of witnesses. United States v.

Aval a, 887 F.2d 62, 67 (5th Gr. 1989). After hearing Lopez-
Garcia's story and testinony from Custons agents, the jury
rejected Lopez-Garcia's protestations of innocence. The evidence
is sufficient to support the conviction.
The convi tNi ®@REI INAFEDRSEBTES COURT OF APPEALS
FOR THE FIFTH CIRCU T

No. 92-7470
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UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus

JUAN SQOLI' S,

Def endant - Appel | ant.

Appeal fromthe United States District Court

for the Southern District of Texas

USDC No. CR-L-89-281-02

Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.

PER CURI AM **

Juan Solis argues that there was insufficient evidence to

revoke his supervised release. He is incorrect.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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A district court's determ nation regarding the revocation of
supervised release is protected by the "clearly erroneous"” rule.

United States v. Montez, 952 F.2d 854, 859 (5th Cr. 1992). The

Governnent was required to prove by a preponderance of the
evidence that Solis violated the terns of his release. 18 U S. C
8§ 3583(e)(3). Proof of a controlled substance offense may be

based upon circunstantial evidence. United States v. Smth, 978

F.2d 181, 182 (5th CGr. 1992).

Solis's connection to the marijuana was sufficiently
establ i shed by the probation docunents found in the trunk of the
autonobil e and the identification nmade by Ernelinda Barron and
Deborah Var gas.

At the revocation hearing, Solis testified that he and
Barron had exchanged vehicl es because the Buick did not run well.
The district court found Solis's explanation of the events
leading to his arrest to be inplausible. Questions of

credibility are not for this Court. United States v. Davis, 752

F.2d 963, 968 (5th Cr. 1985).

The presence of Solis's probation docunents, his arrival at
t he checkpoint as foretold by Barron, and Vargas's confession
amass to neet the "preponderance of the evidence" requirenent of
18 U.S.C. § 3583(e)(3).

The decision of the district court is AFFI RVED



