IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8536
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOSE PADI LLA, JR.,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. MO 92- CR-59 (1)
© August 18, 1993

Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

Jose Padilla, Jr., stipulated that the only issue at trial
was whet her the cocaine transaction occurred within 1000 feet of
Ector Junior H gh School. On appeal, he argues that the
Governnent failed to prove the allegation in the indictnent that
Ector Junior School is a public mddle school. Based on
Padilla' s stipulation and the testinony at trial, a reasonable
jury could have concluded that Ector Junior Hi gh School is a

school covered by 21 U S.C. § 860(a). See United States v.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Brookins, 919 F.2d 281, 283-84 (5th G r. 1990).
The determ nation that Padilla was not entitled to a two-
|l evel reduction in his offense |level was within the discretion of

the district court. United States v. Kinder, 946 F.2d 362, 367

(5th Gir. 1991), cert. denied, 112 S.C. 2290 (1992).

AFFI RVED.



