UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 92-8533

Rl CHARD A. G DDENS
Pl ai ntiff-Appellant,
VERSUS
SHELL O L COWPANY and JACK TucCCl

Def endant s- Appel | ees and
Cr oss- Appel | ant .

Appeal fromthe United States District Court
for the Western District of Texas
(M 91- CVv-98)

(Decenber 6, 1993)

Before REAVLEY, DAVIS, Circuit Judges, and TRIMBLE,! District
Judge.
PER CURI AM 2

Qur review of the record and the relevant law in this case
persuades us that the district court correctly entered a take-
not hi ng judgnent against plaintiff, R chard G ddens.

G ddens failed to state a claimfor relief under Title VII

Har assnent by a mal e supervi sor agai nst a mal e subor di nat e does not

' District Judge of the Western District of Louisiana,
sitting by designation.

2 Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



state a claimunder Title VIl even though the harassnent has sexual
overtones. Title VI| addresses gender discrimnation. G ddens did
not allege how his enployer treated himdifferently because he was
a mal e and he produced no evidence at trial tending to prove such
facts. The district court, therefore, correctly di sm ssed G ddens

Title VII action.

G ddens' action for negligent infliction of enotional distress
and negligent hiring and supervision are barred by the Texas
Wor kers' Conpensation Act.

G ddens' claim for intentional infliction of enotiona
distress against Shell is precluded by the jury's finding that
Tucci's acts were not conmmtted in the course and scope of his
enpl oynent .

We need not consider G ddens' claimfor intentional infliction
of enotional distress against Tucci, because G ddens has not
conpl ai ned about the district court's dismssal of his action
agai nst Tucci .

For these reasons, we affirm the judgnent of the district
court.

AFFI RVED.



