IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8531
(Summary Cal endar)

Troy Eugene W gl ey,

Pl ai ntiff-Appellant,
V.
Raul Mata, Captain and

Lui s Ranos,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
w92 CV 61

June 9, 1993
Before KING DAVIS and WENER, G rcuit Judges.
PER CURI AM *

Proceeding pro se and in forma pauperis, Troy Wgley, an

inmate in the Texas Departnment of Crimnal Justice, Institutional
Division (TDCJ), filed this action pursuant to 42 U S.C. § 1983
chal l enging the constitutionality of certain disciplinary

heari ngs conducted by TDCJ enpl oyees Raul Mata and Lui s Ranos.

W gl ey sought nonetary damages as well as declaratory and

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



injunctive relief.! After conducting a Spears? hearing, at which
Wgley stated that he was suing Mata and Ranos only in their
official capacities as TDCJ disciplinary officers, a magistrate
recomended di sm ssing the action as frivol ous and i nposing
sanctions. The district court adopted the nagistrate's
recommendati on, dism ssed the action as frivol ous, inposed
nonetary sanctions of $100, and directed the Cerk's office not
to accept any further civil filings fromWgley until the
nmonetary sanction is paid unless Wgley first obtains | eave to
file the action froma district or nagistrate judge.

On Septenber 30, 1992, Wgley filed a notice of appeal.
Apparently after reconsidering his position, Wgley has now
requested that we dism ss his appeal because he "is of the belief
t hat any grounds nentioned therein for grounds of reversal wll
be neritless and frivolous." Wthout expressing any opinion with
respect to Wgley's assessnent of the argunents he has raised on
appeal, we grant his notion to dism ss the appeal.

W note, however, that Wgley is no stranger to this court.
In five prior actions, Wgley sought unsuccessfully to sue
various TDCJ officials and even TDCJ units under 8§ 1983. 1|In each
i nstance, Wgley's action was di sm ssed on El eventh Anmendnent

grounds either because Wgley had sued a state agency or because

! Specifically, Wgley sought a court order instructing the
Defendants to renove fromhis record the allegedly
unconstitutional disciplinary report and renove the "hol d" that
had been placed on his trust fund account.

2 See Spears v. MCotter, 766 F.2d 179, 181-82 (5th Cir
1985) .




he insisted that he was suing TDCJ officials only in their
official capacities. |In each instance, this court dism ssed

W gl ey's appeal as frivolous.? This court also warned W gl ey,
in the four nost recent of these decisions that "if he continues
to insist on proceeding in a 8 1983 acti on agai nst defendants in
their official capacities only, this court nmay assess nonetary
sanctions and may refuse to allow himto file any further appeal

[in forma pauperis] unless the district court has certified that

the appeal is taken in good faith.”™ Qur warning undoubtedly
pl ayed sone part in the district court's decision to sanction
W gl ey, and, perhaps, in Wgley's decision to voluntarily dism ss
his appeal. W therefore refrain from assessing additi onal
sancti ons.
| T IS ORDERED that the notion of the Appellant to dismss
this appeal is GRANTED. Accordingly, Wgley's appeal is
DI SM SSED.

3 See Waqagley v. Smith, No. 92-8400 (5th Cir. Nov. 9, 1992)
(unpubl i shed opinion); Wgley v. Alfred Hughes Unit, No. 92-8359
(5th Gr. Nov. 9, 1992) (unpublished opinion); Waley v. Lynaugh,
No. 92-4011 (Aug. 19, 1992) (unpublished opinion); Waqgley v.

Al fred Hughes Unit, No. 92-8344 (Aug. 18, 1992) (unpublished
opinion); Waqgley v. Cox, No. 90-4865 (5th Gr. My 22, 1991)
(unpubl i shed opi ni on).




