IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8510
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
PLACI DO CAMERO- OTERQ,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. P-92- CR-48(01)
 June 24, 1993

Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Pl aci do Canero-Qtero conplains of the sufficiency of the
evi dence supporting his bench-trial conviction of know ngly and
intentionally possessing with intent to distribute nore than 100
kil ograns of mari huana.

This Court nust determ ne whether "the evidence is
sufficient to justify the trial judge, as trier of the facts, in
concl udi ng beyond a reasonabl e doubt that the defendant was

guilty.” United States v. Jennings, 726 F.2d 189, 190 (5th G

1984). It is the function of the trial court, not the review ng

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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court, to weigh the evidence, determne the credibility of the
w tnesses, and find the facts. 1d.
In order to sustain a conviction for the crinme of possession
of mari huana with intent to distribute, the Governnent nust prove
three elenents: (1) knowi ng (2) possession of marihuana (3) with

intent to distribute it. United States v. Diaz-Carreon. 915 F. 2d

951, 953 (5th Cr. 1990); see 21 U S.C. 8 841(a)(1l). Possession
may be actual or constructive, may be joint anbng severa
def endants, and nmay be proved by circunstantial evidence. United

States v. Vergara, 687 F.2d 57, 61 (5th Cr. 1982). Constructive

possession i s ownership, dom nion, or control over the contraband
itself, or dom nion or control over the prem ses or the vehicle

in which the contraband was conceal ed. United States v. Posner,

868 F.2d 720, 722-23 (5th Gr. 1989). Constructive possession is
also the ability to reduce an object to actual possession. 1d.
at 723.

Ceneral ly, knowi ng possession may be inferred fromthe
control over the contraband along with other circunstanti al
evidence that is suspicious in nature or denponstrates guilty

know edge. United States v. Martinez-Mercado, 888 F.2d 1484,

1491 (5th Gr. 1989). Specifically, intent to distribute may be
inferred fromthe possession of a |arge quantity of narcotics.

See United States v. Kaufnman, 858 F.2d 994, 1000 (5th G r. 1988)

(def endant had al nost ten pounds of marihuana, a quantity not for
personal consunption). A "less-than-credible explanation" for a
defendant's actions may also form"part of the overal

circunstantial evidence from which possessi on and knowl edge may
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be inferred." D az-Carreon, 915 F.2d at 955 (internal quotations

and citation omtted). Perhaps the strongest evidence of a
crimnal defendant's guilty know edge is inconsistent statenents
to federal agents. |d. at 954-955.

In this case, federal agents found the defendant near
fifteen bundles of mari huana in a secluded area in South Texas
very early one norning; after being apprehended, the defendant
| ed the agents to the mari huana; the anmount of mari huana found
was a quantity not for personal consunption; the defendant
admtted at | east once that he and three other nen had brought
t he mari huana on horseback from Mexi co; the defendant nade
i nconsi stent statenents to federal agents; and the defendant's
statenent that he believed the mari huana was hay anounted to a
"l ess-than-credi bl e" explanation. Based on the totality of the
ci rcunst ances, sufficient evidence supports the conviction.

AFFI RVED.



