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DAVIS, Circuit Judge:!?
Cook chal l enges his conviction for possession with intent to
di stribute cocaine on the sole ground that the district court erred
in denying his notion to suppress. W find no error and affirm
| .
On April 21, 1992, a Geyhound bus pulled into the Sierra

Bl anca Border Patrol checkpoint. In accordance wth common

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



practice, the bus pulled into the secondary inspection station.
Border Patrol Agent Hillin checked the | ower |uggage conpartnents
whi | e Agent Cantu boarded the bus to check the overhead passenger
conpartnents. Agent Cantu inquired into each passenger's
imm gration status. Then Agent Cantu began checki ng the overhead
| uggage bins--starting at the rear of the bus and ending at the
front. He squeezed and touched the bags. Agent Cantu |ocated a
bl ack, nylon bag in which he felt a brick-shaped object.

Agent Cantu pul | ed out the bag and asked t he passengers if the
bag belonged to any of them He asked for soneone to claim
ownership of the bag three or four tines tinmes, but it was not
cl ai med. Agent Cantu took the bag off of the bus and into the
checkpoi nt where a cani ne i nspection of the bag was conducted. The
dog alerted on the bag. Agent Cantu opened the bag and found
three bricks of cocaine and sone cl ot hing.

Agent Cantu returned to the bus to finish the inspection. He
continued his inspection where he left off and felt brick-shaped
objects in a blue nylon bag next to where the bl ack bag had been.
He renoved the bl ue bag, asked soneone to claimit, and took it to
t he checkpoint for canine inspection after no one clained it. The
dog alerted positive on the blue bag. Agent Cantu found four
bricks of cocaine, children's clothing, shoes, diapers, and an
envel ope with the nanes McCoy and Charles Cook, Ill, inside the
envel ope.

Agent Cantu reboarded the bus and asked to see the tickets and

identification of the passengers. Wen Agent Cantu found Charl es



Cook, Jr., the appellant in this case, he asked Cook to step off of
the bus. Cook stepped off of the bus carrying his eighteen nonth-
old son, Charles Cook, Ill. Cook filed a notion to suppress the
cocai ne discovered in the two bags. He argued that Agent Cantu
i nproperly squeezed and touched the bags. The district court
denied the notion to suppress and later found Cook guilty as
charged. This appeal foll owed.

Cook argues on appeal that Agent Cantu conducted an
unr easonabl e search under the Fourth Amendnment when he touched and
squeezed his luggage. W disagree. Under the evidence presented,
the district court did not clearly err in concluding that this
mnimally intrusive touching of the exterior of the suitcase in the
open comon baggage area of the interior of the bus did not
constitute a search within the neaning of the Fourth Amendnent.
United States v. Viera, 644 F.2d 509, 510-11 (5th Gr.), cert.
denied, 102 S.Ct. 332 (1981); United States v. Mini z-Mel chor, 894
F.2d 1430, 1435 (5th Gir.), cert. denied, 110 S. C. 1957 (1992);
United States v. WIson, No. 92-8312 (5th Cir. 1993)(not
publ i shed).

AFFI RVED.



