UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8410
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

KIRK WLLI AM DRAPER, I11,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(MO 92- CR-008)

(Cctober 29, 1993)

Before POLITZ, Chief Judge, H G3 NBOTHAM and DeMOSS, Circuit
Judges.

PER CURI AM *

Convicted of six counts of transmtting threatening
communi cations with intent to extort in violation of 18 U S. C
§ 875(d), Kirk WIlliam Draper, |I1l, appeals the four counts
relating to use of the mails, asserting a |lack of evidence of

intent to extort. W affirm

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Backgr ound

Draper and Barbara Hoggan were sweethearts in high school
Foll ow ng their graduation in 1973 they married others and started
famlies. They net sporadically and had an intimte sexual
relationship carefully hidden fromHoggan's husband. |n Septenber
1991 Hoggan i nfornmed her husband that she wanted a di vorce in order
to marry Draper. She left her hone in Mdland, Texas and j our neyed
to San Diego, California, taking her two children and intending to
marry Draper. She and Draper signed a |ease on an apartnent.
| nformed by Draper that she was one of three wonen in his |life and
eschewi ng pol ygany, Hoggan called her husband to tell him of her
unhappiness and desire to return hone. Followng their
conversation she returned to Texas.

Thence followed letters from Draper to Hoggan containing
veiled threats to make known the details of their intimte sexual
relationship, the mailing to Hoggan of a vi deotape of excerpts of
Draper and Hoggan in "flagrante delicto" with promses of the
rel ease of a nmuch nore detail ed video presentation, and tel ephone
messages to Hoggan's husband threatening to release the video to
their children, friends, and associates if certain of Draper's
"expenses" were not pronptly reinbursed.

I ndi ct ed and convi cted of four counts of extortion by mail and
two by the use of the tel ephone, Draper appeals the convictions on
the fornmer, <claimng insufficient evidence to support the

convi cti ons.



Anal ysi s

When reviewing a challenge to the sufficiency of the evidence
we exam ne the record to determ ne whether a trier of fact, acting
reasonably, could have found the essential elenents of the offense
proven beyond a reasonable doubt,! viewing the evidence in the
light nost favorable to the verdict.?

In determ ning the sufficiency of the evidence on each of the
four mail -related counts, we exam ne nore than the four corners of
the individual milings, but assess their content within the
totality of the relevant evidence produced. The |anguage of each
letter is not to be evaluated in a vacuum but nust be wei ghed
considering all relevant circunstances. Draper nmaintains that each
mai ling should be treated in isolation, without reference to the
ot her evidence. This contention m sperceives the controlling
principles of law. The evidence sufficiently supports the jury's
verdict that each of the four nmailings was extortionate and
violated 18 U . S.C. § 875(d).

Further, we find no nerit in Draper's unsupported suggestion
that he cannot be convicted of extortion because he only sought
paynment of noni es owed hi mby Hoggan. The use of threats to obtain
money is clearly proscribed by section 875(d). The | aw contai ns an
even nore severe proscription for the extortionate collection of

| oans, 18 U. S.C. § 894.

. United States v. Lopez, 979 F.2d 1024 (5th Gr. 1992),
cert. denied, 113 S. Ct. 2349 (1993).

2 United States v. Ruiz, 987 F.2d 243 (5th Gr. 1993).
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