IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8388
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
M CHAEL LARA SALAS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas

USDC No. A-91-CR-157

March 18, 1993
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.

PER CURI AM *
The district court was not clearly erroneous in determning
that there was a sufficient factual basis to support the Sal as's

plea. Fed. R Cim P. 11(f); see United States v.

Tuangnmaneer at nun, 925 F.2d 797, 801 (5th Cr. 1991). To support

a conviction for carrying a firearmin relation to a narcotics
trafficking offense, the evidence nust "show that the firearm was
available to provide protection to the defendant in connection

with his engagenent in drug trafficking; a showing that the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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weapon was used, handl ed or brandi shed in an affirmative manner

is not required." United States v. Mdlinar Apodaca, 889 F.2d

1417, 1424 (5th Gr. 1989). It is enough to show that the weapon
facilitated, or could have facilitated, the drug trafficking

of f ense. United States v. Capote-Capote, 946 F.2d 1100, 1104

(5th Gr. 1991), cert. denied, 112 S.Ct. 2278 (1992). The

presence of | oaded firearns where the drugs are sold and cash is
kept is sufficient to establish the use of a firearmas a part of

a drug trafficking crine. United States v. Caldwell, No. 92-

4813, 1993 W 47600, at *2 (5th Cr. Feb. 25, 1993).

The search of Sal as's residence produced the drugs, $5, 345
in cash, and five firearnms, one of which was the .22 cali ber
revol ver in question. The .22 caliber revolver and anot her
weapon were found on a dresser next to nunmerous syringes and two
scales. The district court asked Salas if he possessed the
cocaine with the intent to distribute it and if he had the pistol
at the tine. Salas responded affirmatively to both questions.

At no time during the plea colloquy did Sal as assert that he did
not use the firearmin connection with his cocaine trafficking.

Count two of Salas's indictnent (the gun count) was

constitutionally sufficient. In United States v. Wl son, 884

F.2d 174, 177-81 (5th Gr. 1989), the Court determ ned that an
i ndi ctment worded in substantially the same manner as Sal as's
indictnment "sufficiently set out the essential elenents of the
of fense. "

AFFI RVED.



