UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8384
Summary Cal endar

MARTI N DELANEY LAZARUS,
Pl ai ntiff-Appellant,
ver sus

JACK HARWELL, Sheriff,
McLennan County, Et. Al.

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Western District of Texas
(W91- Cv-198)

(Cct ober 21, 1994)

Bef ore GARWOOD, HI G3@ NBOTHAM and DAVIS, Circuit Judges.”’
PER CURI AM

In this suit under 42 U S.C. § 1983 conplaining of certain
matters occurring while plaintiff-appellant was confined in the
McLennan County, Texas, jail, the Court has been infornmed that the

sole plaintiff-appellant, Mrtin DelLaney Lazarus (Lazarus), a

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



prisoner in the Texas Departnent of Corrections (TDC), died on
April 9, 1994, during the pendency of this appeal and while
confined at TDC. The Court has been furnished a copy of the State
of Texas Certificate of Death respecting Lazarus, and has
endeavored to ascertain whether any adm ni stration has been taken
out on his estate and the nanme and address of his next of Kkin.
Lazarus has appeared pro se throughout these proceedings. So far
as we have been abl e to ascertain, no adm nistration has been taken
out on his estate. Lazarus was apparently unmarried at the tine of
his death. The only next of kin whose address or city of residence
we have been furnished, are his nother, Ms. Yulee Lazarus, 1001
Mar Walt #111, Fort WAlton Beach, Florida 32547 and his sister,
M's. Susan Lazarus Caneron, 4611 Ridgecliff Drive, Brandon, Florida
33511. At the direction of the Court, the clerk wote these
i ndi vidual s advising them of the instant appeal and of Lazarus's
death and requesting that each informthe Court in witing within
thirty days whether there was an intention to have a representative
continue his appeal and that if there was not, or if no response
had been received within thirty days, the appeal woul d be subject
to dismssal. We have heard nothing from Ms. Lazarus or Ms.
Caneron or fromanyone el se indicating any desire that this appeal
be further prosecuted. The Court concludes that its efforts have
been reasonabl e under the circunstances.

In light of the foregoing, and pursuant to FEDERAL RULE OF

APPELLATE PROCEDURE 43(a) and Ganbl e v. Thomas, 655 F.2d 568 (5th Gr



1981), the appeal is DI SM SSED.?

. The clerk shall notify all parties and Ms. Lazarus and Ms.
Cameron of this action.



