IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8290
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

VERSUS
DAVI D LEE QUI NLAN,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(A-91-CR-76-03)

(January 8, 1993)

Bef ore H G3 NBOTHAM SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

Davi d Qui nl an appeal s his conviction and sentence foll owi ng a
plea of guilty of conspiracy to possess with intent to distribute
cocaine in violation of 21 U.S. C. 8§ 841(a)(1) and 846. Concl uding

that Quinlan waived his right to appeal, we dism ss the appeal.

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.



l.
A wai ver of the right to appeal is enforceable as long as it

is informed and voluntary. United States v. Melancon, 972 F.2d

566, 567 (5th Cr. 1992). As part of his plea agreenent, Quinlan
wai ved his right to appeal except if the sentencing court departed
upward from the guideline calculation. The court, in fact,
departed downwar d.

Quinlan's attorney stated at the arrai gnnent that she did not
doubt Quinlan's conpetence to stand trial or plead and that Quinl an
rationally and factually understood the proceedings. Qui nl an
agreed that he was sane and nentally conpetent to understand the
proceedi ngs against him and to assist his attorney. Qui nl an,
nmoreover, stated that he did not have any inpairnents that would
affect his ability to understand fully the charge against him or
t he consequences and effect of his plea. He al so acknow edged t hat
his plea resulted froma plea agreenent.

During the arraignnent, Quinlan infornmed the court that he had
had anpl e opportunity to di scuss the case wth his attorney, and he
expressed satisfaction wth his attorney's representation. The
district court, noreover, informed Quinlan of the constitutional
and statutory rights he would waive by pleading guilty; Quinlan
stated that he understood and still w shed to plead guilty.

Quinlan received a sentence of 160 nonths' incarceration and
five years' supervised rel ease. He acknow edged t hat he under st ood
that he faced a possible prison sentence of forty years. He al so

stated that he understood that he faced a nandatory m ninmm



sentence of five years for which he would not be eligible for
probation. He admtted that he pleaded freely and voluntarily and
that he had not been threatened, coerced, or forced to plead
guilty. He also admitted that no prom ses other than those in the
pl ea agreenent had been nade to him Despite these adnonitions, he
pl eaded guilty.

The record reflects that as part of his plea, Quinlan nade an
i nformed and voluntary decision to waive his right to appeal. His

appeal, therefore, nmust be, and is hereby, DI SM SSED



