UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8283
Summary Cal endar

M CHAEL KENNEDY,
Pl ai ntiff-Appellant,
ver sus
JACK GARNER, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
(W91 Cv 173)

(March 9, 1993)
Bef ore GARWOOD, JONES, and EMLIO M GARZA, G rcuit Judges.
EDI TH H JONES, Circuit Judge:”

Pro se prisoner plaintiff Mchael Kennedy filed a § 1983
suit against TDC prison officials seeking damages for the alleged
wrongful deprivation of access to a prison law library and
irregularities in a prison disciplinary proceeding. The nagistrate
judge held a Spears hearing, ruled on dozens of notions filed by

Kennedy, and finally recomended di sm ssal of his case pursuant to

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



28 U.S.C. § 1915(d). The district court adopted the magistrate
judge's ruling, agreeing that Kennedy's case should be dism ssed
wth prejudice for two reasons: there was no nerit in his
substantive clains, and he supplied forged affidavits to support
his clainms in court.

Al t hough we agree that Kennedy's substantive clains are
meritless, we affirmthe district court's judgnent on the latter
gr ound. Contrary to Kennedy's technical conplaints, he had
adequate notice of the hearing to examne the forgery, he was
present, and he was not prejudi ced by an i nadequate opportunity to
cross examne the witnesses. The signatures on the tw affidavits
are remarkably simlar. One "affiant," Denny Strong, denied that
his signature was on the affidavit attributed to him Based on the
testinony he heard, the magi strate judge certainly did not clearly
err in determning that one of the signatures was forged.

Nei ther this court nor the district court nmust stand idly
by while pro se litigants abuse our tinme and the processes of the
court by concocting "evidence" to support their positions. The
district court did not abuse its discretion in dismssing this case
W th prejudi ce because Kennedy willfully disregarded the rul e that
an affiant nust sign his own affidavit and in so doi ng, nust swear
on penalty of perjury to its truthfulness. Wthout that guarantee
of trustworthiness, thereliability of court proceedi ngs woul d soon
be jeopardi zed. W strongly condemm Kennedy's maneuver.

The judgnent of the district court is AFFI RMED



