IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8264
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
MARTY BREWER
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. A-92-CR-07
(January 22, 1993)
Before GARWODOD, SMTH, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *

Marty Brewer appeals his conviction for drug conspiracy and
possession with the intent to distribute |less than 50 kil ograns
of marijuana under 21 U.S.C. 88 841(a)(1) and 846

Brewer raises for the first tinme on appeal the argunent that
t he Governnent threatened co-defendant Norma Cook, a potenti al
key witness for the defense, thereby depriving Brewer of his
right to conpul sory process and due process. "[l]ssues raised

for the first time on appeal "are not reviewable by this [C]ourt

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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unl ess they involve purely I egal questions and failure to
consider themwould result in manifest injustice.'" United

States v. Garcia-Pillado, 898 F.2d 36, 39 (5th Gr. 1990)

(citation omtted).

The record does not indicate whether Cook was a potenti al
def ense wi tness, although the Governnent |isted her as a w tness.
Cook did not testify at Brewer's trial. Further, testinony at
Brewer's sentencing hearing reveal ed that the Governnent "advi sed
her of the fact that if she decided to get up on the stand and
perjure herself, that she would be facing additional charges."”
Because the record does not indicate prosecutorial m sconduct,

there is no manifest injustice. See United States v. Viera, 839

F.2d 1113, 1115 (5th Cr. 1988) (en banc) ("A prosecutor is
always entitled to attenpt to avert perjury and to punish
crimnal conduct.").

Brewer also argues that his trial counsel failed to
i nvestigate Cook's change of potential testinony and that this
failure amounted to i neffective assistance of counsel.
Cenerally, an ineffective assistance of counsel claimcannot be

addressed on direct appeal. United States v. Navejar, 963 F. 2d

732, 735 (5th Gr. 1992). Because the record | acks necessary
details to evaluate the trial counsel's strategy and reasons, we
decline to review the nerits of this argunent on direct appeal
wi thout prejudicing Brewer's right to raise the issue in a 8§ 2255

proceeding. See United States v. Bounds, 943 F.2d 541, 544 (5th

Gir. 1991).
AFFI RVED.



