IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-8229
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CHARLES H. ARNOLD
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. A-91-CR-163
(January 22, 1993)
Before GARWODOD, SMTH, and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *
Arnold clains that it was a violation of the Tenth Amendnent
to prosecute himin the federal courts for violations of 21
US C 88 841(a)(1l) and 846. Arnold contends that there was no
constitutionally acceptable basis for the federal prosecution and
t hat he shoul d have been brought to trial in state court. 1In

United States v. Lopez, 459 F.2d 949, 952-53 (5th Gr.), cert.

deni ed, 409 U. S. 878 (1972), this Court held that Congress was

able to regulate controll ed substances under the Commerce C ause

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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because "control | ed substances nmanufactured and distributed on an
intrastate basis could not be differentiated fromthose
manuf actured and distributed on an interstate basis." Further,
the Court held that such a valid exercise of Congressional power
under the Commerce C ause was not a violation of the Tenth
Anendnment. |1d., 459 F.2d at 951.

In addition to the Tenth Anmendnent chal |l enge, Arnold has
suggested that he was prosecuted in federal court because he is
bl ack. O her than nmaking the bald assertion that federal
prosecutions are inherently suspect, Arnold has not alleged any
specific facts supporting his claimof racially notivated
prosecution. Wthout such specific facts of "purposeful

discrimnation,” Arnold cannot prevail on his equal protection

claim McCl eskey v. Kenp, 481 U. S. 279, 292-97, 107 S.C. 1756,

95 L.Ed.2d 262 (1987).
AFFI RVED.



