IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7799
Conf er ence Cal endar

JOHN DELOACH,
Pl ai ntiff-Appellant,
vVer sus
CAPTAI N BYRON HOAELL ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. CA- H92- 0109( P) (N)
(Decenber 15, 1993)
Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

John Del oach chal | enges the magi strate judge's factua
findings and credibility determ nations, contending that the
evidence at trial established that prison officials used
excessi ve physical force against himand denied hi madequate
medi cal treatnent.

This Court reviews factual findings under the "clearly

erroneous" standard. Fed. R Cv. P. 52; Johnston v. Lucas, 786

F.2d 1254, 1257 (5th Cr. 1986). A district court's findings of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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fact are not clearly erroneous if they are "plausible in |ight of

the record viewed in its entirety[.]" Anderson v. Gty of

Bessener Gity, 470 U S. 564, 573-74, 105 S.Ct. 1504, 84 L.Ed.2d

518 (1985). Moreover, credibility determ nations are peculiarly
within the province of the district court when it sits as the

trier of fact. Kendall v. Block, 821 F.2d 1142, 1146 (5th Cr.

1987). This Court will declare testinony incredible as a matter
of law only "when testinony is so unbelievable on its face that

it defies physical laws." United States v. Casteneda, 951 F.2d

44, 48 (5th Gr. 1992) (internal quotation and citation omtted).

After review ng the evidence and testinony presented by each
side, the magistrate judge accepted the defendants' version of
the facts over Del oach's uncorroborated version. The magistrate
judge found that prison officers had used "reasonabl e and
necessary" force to subdue Del oach after his unprovoked assaul t
on Captain Howell. The magi strate judge al so di sbelieved
Del oach's testinony that he was | ater attacked by prison officers
inthe infirmary. The magi strate judge further determ ned that
Del oach's injuries "were mninmal and were a direct consequence of
his own actions.” As the defendants' testinony did not defy
physical |aws and the record anply supports the nmagistrate
judges's factual findings adopted by the district court, these
findings are not clearly erroneous.

Finally, Deloach's notion to supplenent the record with his
"Proposal of Settlenent" is DEN ED.

AFFI RVED.



