IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7767
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
SHANN HARDY,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. CR-J92-67(L)
© August 17, 1993
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *

The standard of review on a notion for judgnent of acquittal
is whether "view ng the evidence and the inferences therefromin
the Iight nost favorable to the governnent, a reasonable trier of
fact could find that the evidence establishes guilt beyond a

reasonabl e doubt." United States v. Raborn, 872 F.2d 589, 594

(5th Gr. 1989).
The evi dence need not exclude every concl usion except that

of innocence or be wholly inconsistent with every concl usion

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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except that of guilt. United States v. Fuller, 974 F.2d 1474,

1477 (5th Gr. 1992), petition for cert. filed, (U S. My 21

1993). This Court views direct and circunstantial evidence

adduced at trial, as well as all inferences reasonably drawn from

it, in the light nost favorable to the verdict. United States V.

Sanchez, 961 F.2d 1169, 1173 (5th Cr.), cert. denied, 113 S. C

330 (1992). The jury is the final arbiter of the weight of the

evidence and of the credibility of the wwtnesses. United States

v. Barksdal e-Contreras, 972 F.2d 111, 114 (5th Cr. 1992), cert.

denied, 113 S. . 1060 (1993). Even the uncorroborated
testinony of a co-conspirator can be sufficient to support the

verdict. United States v. G eenwod, 974 F.2d 1449, 1457 (5th

Cr. 1992), cert. denied, 113 S. C. 2354 (1993).

To establish guilt of a drug conspiracy, the Governnment nust
prove that the defendant entered into an agreenent with intent to
di stribute drugs, that each conspirator had know edge of the
agreenent, and that the conspirators voluntarily participated in

the conspiracy. See Sanchez, 961 F.2d at 1174. An agreenent nmay

be inferred fromconcert of action, participation froma
"col l ocation of circunstances" and know edge from "surroundi ng
circunstances.”" |d. (internal quotation and citation omtted).
Mere presence at the scene and cl ose association with those
i nvol ved are insufficient factors alone, but they are rel evant
factors for the jury to consider. |d.

To prove possession of a controlled substance wwth intent to
distribute, the Governnent nust prove the defendant's know ng

possession of the illegal substance and the intent to distribute.
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United States v. Alvarado, 898 F.2d 987, 992 (5th G r. 1990).

The necessary know edge and intent can be proved by

circunstanti al evidence. United States v. Mtchell, 876 F.2d

1178, 1181 (5th Gr. 1989). In addition, possession of a |arger
quantity of cocaine than an ordinary user would possess for
personal consunption can support the finding that a defendant

intended to distribute the drug. United States v. Pineda-O'tuno,

952 F.2d 98, 102 (5th CGr.), cert. denied, 112 S. C. 1990

(1992).
After viewing the evidence and its inferences in the |ight

nost favorable to the Governnent, a reasonable trier of fact

coul d have found that the evidence established Shann Hardy's

guilt beyond a reasonabl e doubt. See Raborn, 872 F.2d at 594.

AFFI RVED.



