IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7737
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CALVI N B. BARBER
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of M ssissipp
USDC No. CR-(330-43-S
~ June 24, 1993
Before POLI TZ, Chief Judge, WENER, and DeM3SS, Circuit Judges.
PER CURI AM *

Cal vin Barber contends that the district court erred in
determ ning that he comnmtted a grade A violation of supervised
rel ease as defined by US.S.G § 7B1.1, p.s. He naintains that
he commtted only a grade B viol ation.

Determ nations by a district court relative to sentencing
matters are findings of fact subject to the "clearly erroneous”

standard of review. United States v. Alfaro, 919 F.2d 962, 964

(5th Gir. 1990).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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At the revocation hearing, the probation officer assigned to
the case testified that on August 1, 1991, Barber was arrested in
possessi on of approxi mately 500 grans of cocaine while traveling
on a bus. Law enforcenent officials had reason to believe that
drugs were on the bus. Barber was found in possession of a claim
ticket to the piece of |uggage that contained the cocai ne.

Bar ber presented no evidence to rebut that testinony.
US SG 8 7Bl.1(a) (1), p.s., defines a grade A violation

of supervised release as, inter alia, "conduct constituting.

a controll ed substance offense. A grade B violation is
defined as "conduct constituting any other federal, state, or
| ocal of fense punishable by a term of inprisonnent exceedi ng one
year." US S. G § 7Bl1L.1, p.s., conment. (n.1l) states that "[t]he
grade of violation does not depend on the conduct that is the
subj ect of crimnal charges or of which the defendant is
convicted in a crimnal proceeding. Rather, the grade of
violation is to be based on the defendant's actual conduct."
Based on the probation officer's uncontroverted testinony,
Bar ber's actual conduct included possessing a baggage claim
ticket to a piece of |luggage which contained over 500 grans of
cocai ne. Possession of cocaine is a drug-rel ated offense, and
thus the district court did not commt clear error in finding

that Barber commtted a grade A violation.

AFFI RVED.



