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JAMVES OLI VER SI NGLETON
Pl ai ntiff-Appellant,
VERSUS
HARRY STI LES, KENNETH RAMSEY and LARRY BULLARD,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
(CA- G 86- 399)

April 19, 1993
Before JOLLY, DUHE, and BARKSDALE, Circuit Judges.
DUHE, Circuit Judge:?!

After a jury trial of this civil rights case, the court
entered judgnent for Defendants-Appellees in accordance with the
verdict. Plaintiff James Aiver Singleton appeals on the grounds
that a perenptory strike of a Hi spanic venireman viol ated Bat son?
and that the court inproperly denied | eave to anend the conpl aint

to add a defendant. W affirm

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

2 Batson v. Kentucky, 476 U.S. 79 (1986).




| .

Plaintiff objected at trial to Defendants' perenptory
chal l enge of the only Hi spanic person on the jury venire. Batson
and its progeny prohibit perenptory challenges of prospective
jurors based solely on their race on equal protection grounds.

Bat son, 476 U. S. at 89; see also Ednonson v. Leesville Concrete

Co., 111 S .. 2077 (1991); Powers v. GChio, 111 S.Ct. 1364 (1991).

In the face of the Batson challenge, Defendants-Appellees
attorneys offered as race-neutral explanations for the perenptory
strike the juror's deneanor, tentativeness, and enploynent as an
engi neer .3

"Unless a discrimnatory intent is inherent in the counsel's
expl anation, the reason offered wll be deened race neutral."

Her nandez v. New York, 111 S. Ct. 1859, 1866 (1991). Perenptory

stri kes based on deneanor are valid race-neutral explanations for

a perenptory strike. E.qg., Hernandez, 111 S.C. at 1867 (deneanor

and responses). Plaintiff's objectionrelating to the venireman's
forthright answer to the only question asked hi mdoes not recogni ze
t hat observati ons of deneanor are beyond spoken words and t herefore

are not reflected in the witten record.

3 Defense counsel responded that "it was kind of a m x of things:
his deneanor and answer to certain -- to the nention of
constitutional clains and police officers and that type of thing
.. . ." (7 R76). Upon request for nore explanati on on deneanor,
counsel explained that the juror "was very tentative . . . when he
was raising his hand. W weren't sure if he'd ever made his m nd
about anything." (7 R 76-77). Additionally counsel asserted that
inits "collective experience wwth engineers on the jury, they're
ki nd of an unknown quantity." (7 R 76).



Defendants articul ated a second race-neutral explanation for
striking the juror, nanely, past experience of counsel with jurors
of his enploynent background. Enmpl oynent background is al so an

accept abl e expl anation for a perenptory strike. United States v.

De La Rosa, 911 F.2d 985, 990-91 (5th Gr. 1990), cert. denied, 111

S.C. 2275 (1991); United States v. Mreno, 878 F.2d 817, 820-21

(5th Gr.), cert. denied, 493 U.S. 979 (1989). "'Valid reasons for

exclusion may include "intuitive assunptions” upon confronting a

venireman.'" Myreno, 878 F.2d at 821 (quoting United States v.

Terrazas-Carrasco, 861 F.2d 93, 95 (5th Gr. 1988)). W afford

great deference to the trial court's acceptance of these race-
neutral explanations for the perenptory challenge. Hernandez, 111

S.C. at 1868-71, (reviewng for clear error); United States v.

Lance, 853 F.2d 1177, 1181 (5th Cr. 1988) ("either a 'clearly
erroneous' or 'great deference' standard"); Mreno, 878 F.2d at 821
(great deference).

Plaintiff argued that the fact that the juror was an engi neer
was a pretext because "ot her engineers on the panel . . . weren't
struck for that reason." 7 R 78. The record reflects that two
other jurors who indicated engineering in their type of work were
al so perenptorily struck: Juror Dool ey ("Design Eng. & Survey") by
Plaintiff, and Juror Brunt ("Engi neering Manager") by Defendants.
Juror Crouch, aretired "Engr. Myr.," was stricken for cause. See
1 R 632-36. Plaintiff has not shown Defendants' reasons to be
pretextual. W agree with the trial court that Plaintiff has not

shown purposeful discrimnation.



.
Plaintiff also argues that we should abolish perenptory
stri kes on equal protection grounds. The Batson deci sion "enforces
the mandate of equal protection”" wthout abolishing perenptory

strikes. Bat son, 476 U. S. at 99; see also id. at 98 n.22. e

w Il not deviate fromBatson's established mechani smfor anal yzi ng
a perenptory strike for equal protection violations.
L1l

This case was originally filed pro se in 1981. Sone ten years
| ater, after counsel was appointed for Plaintiff, he noved to anend
his pleading to add the Cty of Freeport, Texas, as a defendant
under a theory of nunicipal liability. The court carefully
considered the relation-back principles of Rule 15(c),* the

applicable statute of |imtations, Kirk v. Cronvich,® and the

4 The Rule provides in part,
An anmendnent of a pleading relates back to the date of
the original pleading when

(2) the claim. . . asserted in the anmended
pl eading arose out of the conduct . . . or
occurrence set forth or attenpted to be set
forth in the original pleading, or
(3) the anendnent changes the party or the
nam ng of the party against whoma claimis
asserted if the foregoing provision (2) is
satisfied and . . . the party to be brought in
by anmendnent (A) has received such notice .
that the party wll not be prejudiced in
mai ntaining a defense . . . and (B) knew or
should have known that, but for a m stake
concerning the identity of the proper party,
t he action woul d have been brought agai nst the
party.
Fed. R CGv. P. 15(c).

5> Kirk v. Cronvich, 629 F.2d 404 (5th Gr. 1980) (all owi ng anended
conplaint substituting sheriff individually and in official

4



all egations of the earlier pleadings. Gving due consideration to
Plaintiff's pro se status and not holding Plaintiff to strict
conpliance with the rules of pleading, the court neverthel ess
concluded that the addition of a party "never intended" to be part
of Plaintiff's conplaint was beyond the requi renents of Rule 15 and
woul d di srespect the statute of l[imtations. 2 R 447-444. No
m st aken identity within the nmeaning of Rule 15(c)(3)(B) occurred.
Plaintiff has shown no error in the court's concl usion.
| V.
Finding no Batson violation and no error in the denial of

| eave to amend, we affirm

capacity to relate back to date of original conplaint which
erroneously naned parish and sheriff's office as defendants).
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