IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7540
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JUAN ZAMORA- SANTI LLAN,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-MB1-314-S1-01
~ March 16, 1993
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *
Juan Zanora-Santillan ("Zanora") has appeal ed his conviction
of making fal se statenents in his witten application to the
| mm gration and Naturalization Service for permanent residence,
18 U.S.C. §8 1001. W affirmthe judgnent.
Zanora states, as his first two issues, that the record
contains an i nadequate factual basis for his guilty plea and that
the evidence is insufficient. Sufficiency of the evidence is

not a valid issue because Zanora pleaded guilty. See United

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 92-7540
-2

States v. Broce, 488 U.S. 563, 109 S.&. 757, 762, 102 L.Ed.2d

927 (1989). Zanora di scusses cases but he has not identified any
el ements of the offense which he clains not to have admtted
during the factual - basis phase.

Rule 11(f), Fed. R Crim P., provides that "the court
shoul d not enter a judgnent upon [a guilty] plea w thout making
such inquiry as shall satisfy it that there is a factual basis
for the plea.”" Stated otherw se, "the prosecutor nust present
evidence to the subjective satisfaction of the district court
whi ch indicates that a defendant actually commtted the offense

to which he is pleading guilty." United States v. Antone, 753

F.2d 1301, 1305 (5th Cir.), cert. denied, 474 U S. 818 (1985).

The district court's finding that there is an adequate factual
basis for the plea is reviewed under the "clearly erroneous”

standard. United States v. Adans, 961 F.2d 505, 509 (5th Cr.

1992) .

"The el enents of an offense under [18 U S.C.] § 1001 are (1)
a statenent, that is (2) false (3) and material, (4) nmade with
the requisite specific intent [to deceive or mslead], (5 wthin

t he purview of governnent agency jurisdiction.” United States v.

Li chenstein, 610 F.2d 1272, 1276 (5th Cr.), cert. denied, 447

U S 907 (1980). Wiile "Section 1001 proscribes only deliberate,

knowi ng, willful false statenents,” it "does not require an
intent to defraud -- that is, the intent to deprive soneone of
sonet hing by neans of deceit." |d. at 1276, 1277.

In Zanora's case, the factual basis was anply established.

Zanora admtted that he gave the fal se address and that he
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falsely represented that he had no children, for the purpose of
m sl eading the Inmgration and Naturalization Service, a
governnent agency. He admtted that he knew that the statenents
were false and that his inclusion of themin his application for
permanent residence was illegal. Zanora's contention that the
factual basis was insufficient has no arguable nerit.

Zanora contends that he is entitled to reversal because the
district court denied his pretrial notion to require the
Governnent to provide himw th the nanes of all persons whomit
interviewed but did not intend to call as trial wtnesses. The
court denied the notion except as to any evidence that nay have
been favorable to Zanora.

"A defendant wishing to preserve a claimfor appellate
review while still pleading guilty can do so by entering a
“conditional plea" under Rule 11(a)(2) of the Federal Rules of

Crimnal Procedure."” United States v. Bell, 966 F.2d 914, 915

(5th Gr. 1992). If, however, "the record contains no

mani festation of a reservation of appellate rights, the plea is
presunptively unconditional, and an appellate court may not reach
the nerits of the defendant's appeal” of a ruling on a pretrial
motion unless it involves a jurisdictional defect. [d. at 917
(enphasis in the original), 915. Because no such defect is
involved in the ruling on Zanora's notion, this Court wll not
determne the nerits of his challenge to it.

AFFI RVED.



