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TERRY L. COPELAND,
Pl ai ntiff-Appellant,
VERSUS
DONNA SHALALA, M D.
SECRETARY OF HEALTH AND HUVAN SERVI CES,
Def endant - Appel | ee.
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for the Southern District of M ssissipp
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April 29, 1993

Before DAVIS, WENER, and DeMOSS, Crcuit Judges.
PER CURI AM !

Terry L. Copeland appeals the district court's rejection of
his petition for disability supplenental security incone. W
affirm

| .
Copel and fil ed an application for suppl enental security i ncone

alleging that he was disabled since 1977 due to "nerves." The

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



application was denied initially and wupon reconsideration.
Follow ng a de novo hearing the Adm nistrative Law Judge (ALJ)
determ ned that Copeland was not disabl ed. The Appeal s Counci
denied his request for review of the ALJ's decision and that
deci si on becane the final decision of the Secretary.

Copel and filed a conplaint in district court to set aside the
Secretary's decision. The magistrate judge reconmmended di sm ssal,
and the district court dismssed the conplaint with prejudice
Thi s appeal foll owed.

1.

Copel and argues that there is not substantial evidence in the
record to support the Secretary's determnation that he is not
di sabl ed within the neaning of the Social Security Act. The court
reviews the Secretary's decision to determ ne whether there is
substantial evidence in the record to support the Secretary's
decision and whether the Secretary applied the proper |Iegal
standards. Giego v. Sullivan, 940 F.2d 942, 943 (5th Cr. 1991).
Substanti al evi dence nmeans " such rel evant evi dence as a reasonabl e
mnd mght accept as adequate to support a conclusion.'"”
Ri chardson v. Perales, 402 U S. 389, 401, 91 S.C. 1420, 28 L. Ed. 2d
842 (1971) (quoting Consolidated Edison Co. v. NL.RB., 305 U S.
197, 229, 59 S.Ct. 206, 83 L.Ed.2d 126 (1938)). "'[N o substanti al
evidence' will be found only where there is a " conspi cuous absence
of credible choices' or "no contrary nedical evidence.'" Harrel
v. Bowen, 862 F.2d 471, 475 (5th G r. 1988) (quoting Hanes v.
Heckl er, 707 F.2d 162, 164 (5th Gir. 1983)).



The ALJ nust apply the five-step sequential process outlined
in Social Security Regulation No. 16 to determ ne whether an
i ndividual is disabled. See 20 C F.R 88 404.1520(b)-(f),
416.920(b)-(f). A finding that a claimant is not disabled at any
point within the five-step analysis is conclusive and term nates
the inquiry. Lovelace v. Bowen, 813 F.2d 55, 58 (5th GCr. 1987).
The ALJ determned at step five, where the burden shifted to the
Secretary to show that Copeland had the residual functional
capacity to performwork in the national econony, that Copel and was
not di sabl ed. See Anderson v. Sullivan, 887 F.2d 630, 632 (5th
cir. 1989).

There is substantial evidence in the record to support the
Secretary's decision that Copeland is not disabled. Dr. Smth, a
consulting psychiatrist who exam ned Copeland in October 1989
found that Copel and has a personality disorder with schizoid and
dependent features, and a dysthym c di sorder with m xed synpt ons of
anxiety; that his psychiatric problenms were considered mld to
noderate; that he had a good ability to follow work rules, relate
to co-workers, use judgnent, interact wth supervisors, and
mai ntain attention and concentration; that he had a fair ability to
deal with the public, deal with work stresses, and function
i ndependently; that he had a fair ability to understand conpl ex job
instructions, a good ability to understand detail ed but not conpl ex
job instructions, and a very good ability to understand sinple job
instructions; and that he had mld concentration problens. Dr .

Soriano, his general physician, found that although Copel and



suffers from hypertension he has no end organ damage and has no
difficulty standing, noving about, sitting, lifting, speaking,
avoi di ng common dangers, or driving notor vehicles. Additionally,
Lynn Hayes, a vocational expert, testified that given Copel and's
previ ous j ob experience and psychiatric limtations, there are jobs
in the national and | ocal econony that he could perform such as
hospital <cleaner, lens inserter, order filler, and telephone
solicitor.

Copel and argues that the ALJ should not have relied on Dr.
Smth's report because his treating physician found that his
psychi atric probl ens prevented hi mfromworki ng, and hi s subj ective
testi nony supported this finding. The ALJ deci des what weight to
give a nedical report and can reject the conclusions of one
physi ci an over another. Moore v. Sullivan, 919 F.2d 901, 905 (5th
Cir. 1990); Bradley v. Bowen, 809 F.2d 1054, 1057 (5th Cr. 1987).
The ALJ may accept the opinion of a consulting, exam ning physician
over the opinion of the treating physician, and a specialist's
opinion is afforded greater wei ght than a non-specialist's opinion.
Bradl ey, 809 F.2d at 1057; Mbore, 919 F.2d at 905. Dr. Smth's
opi nion that Copeland was able to perform work is substantial
evidence in support of the Secretary's decision. W therefore
affirmthe Secretary's decision.

AFF| RMED.



