IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7473
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellant,
vVer sus
DELA C. BARRETT, JR,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. CR-S-90-00024(Q
~ August 17, 1993
Before JOLLY, JONES, and DUHE, Circuit Judges.
PER CURI AM *
Dela C. Barrett, Jr.'s sole challenge on this appeal is to
the district court's upward departure. An upward departure wll
be affirmed on appeal if (1) the district court provided

accept abl e reasons for the departure and (2) if the departure was

reasonable. United States v. Wbb, 950 F.2d 226, 231-32 (5th
Cr. 1991), cert. denied, 112 S.C. 2316 (1992).

The district court gave two reasons for departing upward:

(1) that Barrett regularly used violence to operate his

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 92-7473
-2-
continuing crimnal enterprise (CCE); and (2) the size of
Barrett's CCE, which involved up to thirty people. Both of these
reasons are acceptable under U S.S.G 8§ 2D1.5, comment. (n.2),
and both of these reasons were upheld by this Court when it

reviewed Barrett's original sentence. See Barrett at 7-8.

Barrett challenges the district court's failure to explain
how much weight it gave to each of these factors, but the
district court is not required to give the reasons behind the

extent of its departure. United States v. Siciliano, 953 F. 2d

939, 943 (5th CGr. 1992) (citation omtted). Al that is
required in this regard is that, under 18 U S.C. § 3553(c), "the
sentenci ng judge state in open court the specific reasons for the
departure." |d.

Barrett al so argues that appellate review of his sentence is
hanpered by the district court's failure to articulate a
gui deli ne "bench mark" in order to neasure the reasonabl eness of
the departure, but this Court already noted in Barrett's first

appeal that the guideline sentence was 240 nonths. See Barrett

at 6-7.

The district court departed upward by a total of 180 nonths
(15 years). Albeit a substantial one, the departure in the
instant case is not the largest upheld by this Court. See, e.q.

United States v. Fitzhugh, 984 F.2d 143, 147 (5th G r. 1993)

(affirmng twenty-five year upward departure). |In Barrett's
first appeal, this Court already detailed the Iitany of violent
behavi or which characterized Barrett's control over his marijuana

di stri buti on network. Barrett at 8 & n.5. The Court al so noted
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that 18 U S.C. § 848 requires the participation of only five
people to qualify as a CCE, Barrett's CCE was "nmassive," actively
involving up to thirty people operating nation-wi de. Barrett at
2, 8 8 &n.5 2. Based on these facts, Barrett's sentence is

AFF| RMED.



