UNI TED STATES COURT OF APPEALS
FIFTH O RCU T

No. 92-7445

(Summary Cal endar)

ROGER W LLI AM SI M5, | ndividually
and on Behal f of Jacqueline Janes

Pl ai ntiff-Appellant,
ver sus
UNI TED STATES OF AMERI CA,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of M ssissipp
(CA 3 92 MC017 9)

(June 2, 1993)
Bef ore GARWOOD, JONES, and EMLIO M GARZA, G rcuit Judges.

PER CURI AM *

Roger WIlliam Sinms and Jacqueline Janes were convicted of
drug-rel ated offenses. Subsequently, Sinms, individually and on
behal f of Jacqueline Janes, filed a notion in district court for
the return of property forfeited to the United States. Si s
appeal s the district court's dismssal of his notion as frivol ous.

See 28 U.S.C. § 1915(d) (1988).

Local Rule 47.5.1 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



State officers seized Sins's and Janes's property pursuant to
a search warrant. Prior to their conviction, the Drug Enforcenent
Agency instituted admnistrative forfeiture proceedi ngs against
Sins's and Janes's property, and sent notices of the seizures to
Sins and Janes.!? Subsequently, the adm nistrative proceedings
di vesting Sins and Janes of their property becane final. Follow ng
their convictions, Sins, individually and on behalf of Jaccqueline
Janes, filed a notionto return the property seized pursuant to the
search warrant. The district court dismssed Sins's suit as
frivol ous.

W may affirmthe decision of the district court for reasons
not advanced by that court. Lavespere v. N agara Mach. & Too
Wrks, Inc., 920 F.2d 259, 262 (5th Cr. 1990). Because the
district court |acked jurisdiction, dismssal was appropriate.
Sins instituted an action in district court against the United
States by filing a "Mdtion for Return of Property,” in which he
argued that the search and sei zure was unl awful. Although Sins did
not state the district court's jurisdictional basis for
entertaining his suit, we conclude that Sins intended to invoke

jurisdiction pursuant to Fed. R Cim P. 41(e).? "Rule 41(e)

. The DEA initiated admnistrative forfeiture proceedi ngs
against Sins's and Janes's property, as proceeds of unlawf ul
activity inviolation of 21 U.S.C. 8§ 881(a)(6) (Conprehensive Drug
Abuse Prevention and Control Act), pursuant to 19 U S C 8§ 1607
(1988) as incorporated by 21 U S.C. § 881(d) (1988).

2 Rul e 41(e) provides:

Motion for Return of Property. A person aggrieved
by an unlawful search and seizure or by the deprivation
of property may nove the district court for the district
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cannot provide a jurisdictional basis in a civil action."® United
States v. Hernandez, 911 F.2d 982, 983 (5th Gr. 1990). Therefore,
the district court lacked jurisdiction to entertain Sinms's notion
for the return of forfeited property. See id. (where defendant
filed rule 41(e) notion after his property was forfeited pursuant
to the Drug Abuse Prevention Act, district court properly di sm ssed
defendant's rule 41(e) notion for lack of jurisdiction).
Accordingly, we AFFIRM the district court's judgnent, and
DISMSS Sins's Motion to File an Arended Reply Brief, Mtion of the
Trial Transcript |FP, and his Mdtion for Stay Pendi ng Ruling on the

Mbt i ons.

in which the property was seized for the return of the
property on the ground that such person is entitled to
| awf ul possession of the property.

Fed. R Cim P. 41(e).

3 I n Hernandez, we stated that "a forfeiture procedure
under the Drug Abuse Prevention Act was intended to be a "civil in
rem proceeding, rather than a crimnal sanction. Rule 41(e) is a
crimnal procedure. . . . [The Federal Rules of Crimnal Procedure]
do not apply to civil forfeiture of property for a violation of a
statute.” 1d., 911 F.2d at 983.
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