UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 92-7429
Summary Cal endar

ANNI E C. BUCKHALTER, Individually and as natural
nmot her and next friend of CHARLIE C. BUCKHALTER, JR.,

Pl ai ntiff-Appellant,

VERSUS

BURLI NGTON NORTHERN RAI LRQOAD,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of M ssissipp

CA FCO0 139 D D
( My 6, 1993 )

Bef ore H G3d NBOTHAM SM TH, and DeMOSS, Circuit Judges.
PER CURI AM *

We have carefully reviewed the briefs, the reply brief, the
record excerpts, and all of the testinony presented by appell ant on
the issues upon which the district court granted judgnent as a

matter of law for the appellee at the conclusion of appellant's

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



testi nony; and we have concl uded t hat the evi dence presented by the
appel I ant was of "such quality and wei ght that reasonable and fair-
mnded nen in the exercise of inpartial judgnent mght reach

di fferent conclusions" (see, Boeing Conpany v. Shipman, 411 F.2d

365 at 374), and that the district court should have denied the
appellee's notion for judgnent as a matter of |aw
We therefore REVERSE the judgnent of the district court and

REMAND this case for a new tri al



