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PER CURI AM *

The appel | ants, "Sonny" Scott, Jr., "Scotty" Scott, III
and Donna Scott were convicted of nodifying VideoG pher 11
decryption devices so that the owners of television-receiver-only
(TVRO satellite antenna systens could receive unscranbl ed pay-TV

signals wi thout subscribing to cable television. On appeal, they

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



conplain that the indictnent under which they were charged did not
all ege an of fense, that the jury was i nproperly instructed based on
this error, and that the trial court erroneously permtted a
governnent witness to appeal to the jurors' pecuniary interest.
Finding no nerit in these challenges, we affirm

The Scotts first contend that 47 U S. C 8§ 605(e)(4)
under which they were charged, does not apply to TVRO systens.
Therefore, they contend, the district court inproperly denied their
nmotion to dismss and their subsequent notions for acquittal and a
new trial.

47 U. S.C. 8§ 605(e)(4) provides that

[a]ny person who nmanufactures, assenbles,

nodi fi es, i nports, exports, sel | s, or

distributes any electronic, nechanical, or

ot her device or equipnent, know ng or having

reason to know that the device or equi pnent is

primarily of assistance in the unauthorized

decryption of satellite cable programm ng, or

is intended for any other activity prohibited

by subsection (a) of this section, shall be

fined not nore than $500,000 for each

violation, or inprisoned for not nore than 5

years for each violation, or both.
The statue al so provides that "satellite cable programm ng" "neans
vi deo programm ng which is transmtted via satellite and which is
primarily intended for the direct receipt by cable operators for
their retransmssion to cable subscribers . . ." 47 U.S. C
8 605(d)(1). According to the Scotts, 8 605(e)(4) "is ainmed at the
recei pt of the cable operator's (the cable conpani es) signals, and
therefore, the alleged activity of the defendants was not covered
by the statute charged because appellants facilitated decryption of
satellite programm ng for the personal use of backyard satellite
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dish owners," no retransm ssions were involved, which, they
contend, is an essential feature of a 8 605(e)(4) violation.

To interpret these provisions, both parties rely on
casel aw and legislative history. 1In our view, these sources only
fortify a conclusion dictated by the |anguage of the statute
itself. Fromthe |anguage of the statute, it is sinply not true
that the definition of satellite cable programm ng outlaws only
vi deo piracy by or on behalf of unauthorized cable conpanies. The
way in which "satellite cable programming"” is referred to in the
statute is descriptive of the type of programm ng rather than the
medi um over which the decrypted signal flows. Section 605(d) (1)
defines satellite cable progranmm ng as video programm ng primarily
intended for retransmssion to cable subscribers, t hus
acknow edgi ng that such progranmm ng can al so be used i n ot her ways.
Further, appellants' use of the VideoGC pher |l devices caused the
"unaut hori zed decryption of satellite cable programmng,"” as
prohi bited by 8 605(e)(4). Finally, appellants' conduct could al so
be described by 8 605(e)(4) as "other activity prohibited by

subsection (a) of this section,” inthat it involved the receipt of

satellite cable programmng by persons not being entitled
thereto." 47 U S.C. 8 605(a). Legislative history specifically
refers to controlling the use of the VideoC pher Il as a nmjor
obj ect of the 1988 anendnent that becane § 605(e)(4). Appellants
argunent to the contrary is neritless.

Because appel |l ants' construction of thelawis incorrect,

their challenge to the court's jury instruction nust also fail



They objected only to the court's explanation that the statute al so
reaches wunauthorized receipt of satellite programmng by TVRO
syst ens.

The Scotts' final contention is that the court
erroneously permtted a governnment witness to testify concerning
the effect upon programers such as ESPN or HBO of the theft of
television signals, and he allegedly appealed to the pecuniary
interest of the jurors. This court has held that "a trial court's
ruling on the admssibility of prejudicial evidence is reversed
rarely and only upon a clear showing of prejudicial abuse of

di scretion. See, e.qg., United States v. Smth, 930 F. 2d 1081, 1087

(5th Gr. 1991). The purpose of Shelton's testinony was to provide
the jury wth background infornmation about the cable and satellite
i ndustry and to expl ai n why the i ndustry had undertaken to scranbl e
prem um channel transm ssions. Wile such testinony may not have
been relevant to the Scotts' gqguilt or innocence, it was not
prejudicial to the degree that its adm ssion was an abuse of
di scretion.

In the course of nmaking this argunent, the Scotts also
object to the prosecutor's use of the phrases "theft of cable
services" and "satellite piracy." Those terns do not inaccurately
characterize the type of activity 88 605(e)(4) was designed to
prevent .

For these reasons, the judgnents of conviction are

AFFI RVED.



