IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7364
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CHARLES RAY MOORE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CR-L-91-264
~ March 19, 1993
Before KING DAVIS, and SMTH, G rcuit Judges.
PER CURI AM *
Moore argues that the Governnment produced insufficient
evi dence of the know edge el enent essential for his convictions
for possession with intent to distribute and inportation of
marijuana. He asserts that he was "duped” into driving the car
whi ch was found to contain 86.5 pounds of marijuana. More noved
for a judgnent of acquittal based on insufficiency of evidence at
the concl usion of the presentation of the Governnent's evi dence,

but failed to renew this nmotion at the concl usi on of the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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presentation of his defense. Consequently, this Court's review
is not under the usual standard of review for clains of
i nsufficiency of evidence, but rather under a nuch stricter

standard. See United States v. Ruiz, 860 F.2d 615, 617 (5th Cr

1988). The review of Miore's claimis |[imted to the
determ nation of whether there was a mani fest m scarriage of
justice. Such a mscarriage exists only if the record is devoid
of evidence pointing to guilt. See id.

Moore contested only the el enent of know edge, which was
requi red for each offense of conviction. 1In cases involving
hi dden conpartnents, reliance may not be placed solely on the

def endant's control of the vehicle. United States v. G bson, 963

F.2d 708, 710 (5th Gr. 1992). In such instances, possession can
be inferred only if know edge is indicated by additional factors,
such a circunstances evidencing a consciousness of guilt on the
part of the defendant. 1d. at 710-11. Circunstantial factors
evi denci ng a consci ousness of guilt include an inplausible

expl anation for one's travels, conflicting statenents, and

nervousness when questioned. 1d.; see also United States v.

G eenwood, 974 F.2d 1449, 1456 (5th Cr. 1992).

Moore's explanation of his travels is inplausible at best.
Moor e acknow edged that he knew that his enpl oyer, Rosa, was
involved in drug trafficking. Mwore was to be paid $200 to drive
a car with an approxi mated val ue of only $400. He agreed to
drive the car to Monterrey for Maria and Delio, yet they
acconpanied himon the trip to Mnterrey.

The INS agent testified that Moore was extrenely nervous at
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t he checkpoint. The agent also testified that Moore was in a
"pani c state" when he saw the narcotics dog. Although More
contends that he visited Monterrey, Nuevo Laredo, Guadal aj ara,
and San Juan, he told the INS officer he had been vacationing in
Mexico City. Finally, More asserts that he was "set up" by
Maria and Delio, yet when he was confronted with the news that
contraband was found in the car, he never nentioned Maria and
Del i o.

A review of the record denonstrates that Mobore had know ng
possession of the marijuana. Thus, there was sufficient evidence
to support his convictions. The judgnent of the district court

i s AFFI RMVED.



