IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7630
Summary Cal endar

DANNY HORTON,
Pl ai ntiff-Appellee,
vVer sus
TI SHOM NGO COUNTY, M SSI SSI PPI,
Def endant - Appel | ant.

Appeal fromthe United States District Court for
the Northern District of M ssissipp
CA EC91 170 S D

April 30, 1993
Bef ore REAVLEY, H G3 NBOTHAM and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *

Horton has recovered fromthe County for unpaid overtine
during a year he worked as chief deputy in the sheriff's office.
An equal sum was recovered for the willfulness of the sheriff and
County. W affirm

The County nakes no conplaint to the conputation, but it

argues that Horton was an adm nistrative enpl oyee not covered by

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



the Fair Labor Standards Act, that the enployees of the sheriff
nunbered | ess than five nost of the tinme, and that application of
the three year limtation period and assessnent of |iquidated
damages were inproper because the sheriff paid all overtine
Horton sought and knew of no violation. All of these argunents
are contrary to the findings of the court, and the findings are
all supported by the testinony of Horton.

Horton testified that he repeatedly discussed the denial of
overtinme with the sheriff; because Horton was fully inforned
about the FLSA and the Garcia holding and he was concerned about
the overtinme hours turned in but not paid. Horton testified
there were five deputies, and the County admtted that fact in
its pleading. Horton also testified to his duties and to the
fact that his primary work was not adm nistrative or nmanageri al
but was the | aw enforcenent work of the nature of the other
deputies. W see no error.

AFFI RVED.



