IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7341
Conf er ence Cal endar

SANDRA ELLIS, ET AL.,
Pl ai ntiffs-Appellees,
ver sus

BRAZORI A COUNTY, TEXAS, ET AL.,
Def endant s,

JOE KI NG
Sheriff of Brazoria County, Texas,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. CA- G 90-370
March 19, 1993
Before KING DAVIS, and SMTH, G rcuit Judges.
PER CURI AM *

Joe King, in his individual capacity, brings this
interlocutory appeal to contest the district court's denial of
summary judgnent for King based on qualified inmunity. The
"denial of a claimof qualified imunity, to the extent that it

turns on an issue of law, is an appeal able 'final decision

notw t hstandi ng the absence of a final judgnent." Mtchell v.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Forsyth, 472 U. S. 511, 530, 105 S. C. 2806, 86 L. Ed. 2d 411 (1985).
The plaintiffs, Sandra Ellis, doria How and, and the estate
of Joe Ellis, concede on appeal that they no | onger are suing
King individually. Therefore, the issue on appeal is noot. Wth
this issue being noot, there is no |onger a basis for
jurisdiction over the issue of qualified i munity.
In his reply brief, King argues that punitive damages should
be struck fromthe case. This issue was not raised in King's
original brief and is not properly before this Court on

interlocutory appeal. See United States v. Mller, 952 F.2d 866,

874-75 (5th Gir.), cert. denied, 112 S. C. 3029 (1992).

DI SM SSED.



