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PER CURI AM !

Juan Baldonero Mrreno appeals from his conviction for

possession of firearns by a convicted felon. W AFFIRM
| .

Moreno, a convicted felon, was charged with possessing three
firearns, in violation of 18 U S.C. 8§ 922(g)(1). The jury found
him guilty, and he was sentenced to 210 nonths inprisonnent, a
five-year term of supervised rel ease, and a special assessnent of

$50.

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.



1.

Moreno' s sol e contention on appeal is that the evidence on one
of the requisite elenents for conviction on the charged offense is
insufficient to sustain his conviction. In review ng such a
chal | enge, we viewthe evidence in the |light nost favorable to the
jury verdict, and affirmif a rational trier of fact could have
found that the governnment proved the essential elenents of the
crinme charged beyond a reasonabl e doubt. United States v. Wbster,
960 F.2d 1301, 1307-08 (5th Cir.), cert. denied, ___ US _ , 113
S. Ct. 355 (1992).

To convict Mireno of violating 18 U S. C. 8§ 922(g)(1), the
governnent was required to prove, beyond a reasonabl e doubt, that
he was a convi cted fel on who know ngly possessed a firearmthat had
traveled in interstate coomerce. United States v. Dancy, 861 F.2d
77, 80-81 (5th Cr. 1988). Moreno contests the sufficiency of the
evidence only wth respect to the elenent of possession.?
"Possession may be either actual or constructive." United States
v. Smth, 930 F.2d 1081, 1085 (5th GCr. 1991). "Constructive
possessi on has been defi ned as ownershi p, dom nion, or control over
the contraband itself, or dom nion or control over the prem ses in
whi ch the contraband is concealed.” 1d. (internal quotations and

citations omtted; enphasis in original).

2 As noted, Mreno does not challenge the other requisite
el ements for conviction. |[In any event, the governnent introduced
evidence that all three of the weapons were manufactured outside
the State of Texas, as well as prison records establishing that
Moreno had been previously convicted of three fel onies.



The Governnent presented the following evidence. At
approximately 11: 00 p.m on the evening of April 25, 1991, Deputy
Cuellar of the H dalgo County Sheriff's Departnent was given
certain license plate nunbers and assigned to patrol a specified
area to | ook for suspicious vehicles. He noticed a van parked next
to a vehicle bearing one of the license plates in question. Deputy
Cuel | ar wal ked to the passenger's side of the van, and a man in the
front passenger seat identified hinself as Moreno. Cuel | ar
returned to his patrol car, called the dispatcher for a check on
the van's Illinois plate, and drove away. When the dispatcher
reported that the plate had been issued for another vehicle,
Cuellar returned to the van to investigate. But, as he approached,
the van was driven away, so he followed and pulled it over. The
driver was Graci e Moreno, Mdreno's wi fe, who provided i nconsi stent
i nformati on about the ownership of the van. |In addition to Mreno,
who was in the front passenger seat, three children were asleep in
t he back.

After Cuellar questioned Ms. Mreno, Mreno got out of the
van and approached them Cuell ar stated that Mreno was "very
nervous". \When asked about the ownership of the van, Mirreno al so
gave i nconsi stent answers. Cuellar then spoke to Ms. Mreno again
about the ownership of the van; he noticed that Mdireno was "very
nervous and he kept trying to get back into the van". Cuel | ar
| ooked through the open door of the van and observed an open,
unzi pped purse on the floorboard between the front seats. (As

noted, Mreno had been in one of them) After Cuellar saw a



"magazi ne pistol" sticking out of the purse, he requested, and
recei ved, Moreno's perm ssion to search the van. A | arge anount of
currency and two nine-mllinmeter sem -automatic weapons, fully
| oaded with rounds in the chanbers, were found in the purse.
Moreno was placed in the patrol car; and Cuellar instructed Ms.
Moreno to drive the van to the sheriff's office, escorted by
Cuel | ar and anot her deputy.

A further search of the van was conducted at the sheriff's
office. On the back seat, underneath a jacket, the deputies found
anot her purse, which contained nore currency; a fully |oaded
Beretta .25 caliber pistol, with a round in the chanber; and an
identification card for Ms. Mreno. The total anmount of currency
seized fromthe van was approximately $17, 400.

Viewing the evidence in the light nost favorable to the
verdict, we hold that a rational juror was entitled to find that
Moreno, together with his wife, exercised dom ni on and control over
the van and its contents and, thus, was in constructive possession
of the weapons.

L1,
Accordi ngly, the judgnent of the district court is

AFF| RMED.



