UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 92-7141
Summary Cal endar

RUDOLPH LOPEZ,
Pl ai ntiff-Appellant,
VERSUS
MARI TI ME OVERSEAS CORPORATI ON and

VALDEZ TANKSHI PS CORPORATI CON,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of Texas
(CA (B8 387)

( Decenber 15, 1992)

Bef ore REYNALDO G GARZA, SM TH, and WENER, Circuit Judges

Per Curiam’

The plaintiff, Rudol ph Lopez ("Lopez"), contends that he was
injured while working aboard the S/T Overseas Val dez. The
def endant Val dez Tankshi ps Corp. ("Valdez") enploys the plaintiff

and owns the S/ T Overseas Valdez. After a bench trial on

“Local Rule 47.5 provides; "The publication of opinions that have no precedential value and merely
decide particular cases on the basis of well-settled principles of law imposes needless expense on the public
and burdens on the legal profession.” Pursuant to that Rule, the Court has determined that this opinion should
not be published.



plaintiff's Jones Act claimthe magi strate entered judgnent for
the defendants. The plaintiff appeals.
FACTS & PROCEEDI NGS

Lopez was enployed by Val dez as an oiler maintenance utility
seaman aboard the S/ T Overseas Val dez. Lopez suffered
debilitating knee injuries allegedly while working aboard the
vessel. The plaintiff proceeded on the theory that his injuries
proxi mately resulted from Overseas Valdez's failure to adequately
man the engi ne roomdepartnment. The plaintiff contended at trial
that his right knee was injured by repeatedly striking it on two
pi eces of the ship's equipnment. The first piece of equi pnent
that Lopez contended caused his injuries was an inverted steam
val ve that allegedly protruded into the catwal k. The second
contention was that the plaintiff struck his right knee on the
|l eft edge of a water tight doorway.

This case was tried before magi strate Judge Froeschner. The
magi strate judge rejected both of the plaintiff's contenti ons.
The court found that the inverted steam valve did not protrude
into the catwal k. Consequently, the court found that Lopez
"could not unintentionally strike his right knee on the steam
val ve. " Further, the court noted that it is extrenely unlikely
and incredible that anyone could strike their right knee on the
| eft edge of a doorway. There was testinony that established
this woul d have only been possible if the plaintiff had crossed

his | egs while passing through the doorway. Lopez now appeals.



DI SCUSSI ON

Lopez contends on appeal that the magistrate's findings of
fact were clearly erroneous. Lopez does not controvert the
evidence that the magistrate relied on wth alternative evidence.
Lopez nerely states that the evidence before the judge should
have satisfied the featherwei ght burden of proof that exists in
Jones Act cases. Further, the plaintiff contends that his theory
of negligence was sufficient even if it only established
exacerbation of preexisting injuries. Plaintiff's contentions
fail to establish that the trial judge was clearly erroneous in
dismssing plaintiff's clainms. Therefore, the judgnent in favor
of defendants is affirned.

The determ nations nmade by a trial judge are cloaked with

the clearly erroneous standard of review See Anderson V.

Bessener City, 470 U S. 564, 574 (1985). Wen the trial court is

faced with testinony that nay |lead to nore than one concl usion,

its factual determnations will stand so long as they are
pl ausi ble -- even if we would have wei ghed the evi dence
ot herwi se. See id. Wil e Lopez does point to testinony that

supports his allegations of negligence, he fails to assert any
connection between the all eged negligence and his injuries.
Moreover, he failed to establish that his injuries occurred on
board the Overseas Val dez. Therefore, because Lopez failed to
prove grounds for causation to the trial court, and nerely
contests the district court's adverse factual findings by vague

assertions as to the burden of proof -- these contentions are



sinply insufficient to overturn the district court. See, e.q.

Verdin v. C & B Boat Co., 860 F.2d 150, 154 (5th Gr. 1988).

CONCLUSI ON

W are mndful that the plaintiff was not required to prove
that his injuries occurred entirely or originally as a result of
the defendant's negligence in order to recover. However, the
magi strate properly considered the evidence before himand
concluded that the plaintiff had not proved causation at all. In
fact, fromour vantage point, given the conclusions of the
magi strate, this record is entirely bereft of any evidence that
establ i shes causation. The plaintiff asserts that the nagistrate
was clearly erroneous; however, the vital aspect of plaintiff's
case was causation and he still has failed to establish any shred
of evidence in support of his claim Therefore, the judgnent of

the district court is in all respects AFFI RVED



