IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-7054

FRANK W LBORN, ET AL.
Plaintiffs,
FLORENCE W LBORN, Individually and as
Adm nistratrix of the Estate of
Frank W born, deceased,
Pl aintiffs-Appellants,
ver sus

DEERE & COVPANY, a Del aware Corporation
Def endant - Appel | ee.

Appeal fromthe United States District Court for
the Northern District of M ssissipp
(87-106-D- 0O

(February 26, 1993)
Bef ore REAVLEY, KING and WENER, C rcuit Judges.
PER CURI AM *
A reading of this record and consi deration of the argunents
on appeal reveal no error, and the judgnent of the district court

must be affirned.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



After suffering an adverse jury verdict, the plaintiff
conplains here of the district court's refusal to preclude the
unr easonabl e dangerousness issue by collateral estoppel, and al so
of that court's refusal to allow proof of nineteen other
accidents while permtting the five injured persons who did
testify as well as the two other incidents nentioned. W review
both rulings by the abuse of discretion test, and we cannot say
the court abused its discretion.

First, admttedly the clean-out door adjacent to an auger
presents a danger. \Wether it is an unreasonably dangerous
design is a different question. On the |atter question, changes
in substantive and procedural law, as well as different facts
affect the determnation; and juries have often disagreed in
simlar cases. No precedent requires coll ateral estoppel under
the circunstances here. On the second point, the trial court
must consi der the probative value of repeated testinony of other
accidents as well as the danger of distracting the jury with
collateral issues and prolonging the trial. The court here acted
well within its discretion.

AFFI RVED.



