IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5754
Summary Cal endar

JULI AN W BURKE,
Pl ai ntiff-Appellant,
ver sus

ANTHONY M FRANK, Post nmaster
CGeneral, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for
the Western District of Texas
(SA 89 CV 1677)

Oct ober 26, 1993
Bef ore REAVLEY, SM TH and DeMOSS, Circuit Judges.
PER CURI AM *
In this enploynent discrimnation case, Julian Burke clains
t he Postmaster General fired himbecause of his race, his color,
his national origin, and his handicap. The district court

di sm ssed the case for lack of jurisdiction. W affirm

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Title VII, 42 U.S.C. § 2000e-16 (1981), is a federal
enpl oyee' s excl usive renedy for enploynent discrimnation clains.
Rowe v. Sullivan, 967 F.2d 186, 189 (5th G r. 1992). The ADEA
29 U S. C 8 633a (1985), is the exclusive renedy for age-based
discrimnation clains. Paterson v. Winberger, 644 F.2d 521, 524-
25 (5th Gir. 1981). And, the Rehabilitation Act, 29 U S.C. 88§
791, 794 and 794a(a) (1985 & Supp. 1993), is the exclusive renedy
for a federal enployee's handicap discrimnation clains. Prewitt
v. United States Postal Serv., 662 F.2d 292, 304 (5th GCr. 1981).
Both Title VII and the Rehabilitation Act require an enpl oyee to
exhaust all admnistrative renedies before filing suit in federal
court. Id.; Brown v. GSA 425 U S. 820, 832 (1976). The enpl oyee
must first file a grievance with the EECC within 30 days of his
termnation. 29 C.F. R 8 1613.214(a)(1)(i) (1987). After the
EECC rul es on the grievance, the enpl oyee has 30 days to file his
conplaint in federal court.! 42 U S.C. § 2000e-16(c). Wile the
ADEA has a sim | ar exhaustion requirenent, the enpl oyee may
circunvent this prerequisite by notifying the EECC w thin 180
days of termnation that he intends to file suit in federal
court. 29 U S . C 8633a(d).

Burke failed to give notice of his ADEA claim and he waited
13 nonths before filing a grievance with the EECC. Because this

was wel |l beyond the 30 day filing period, the EEOC di sm ssed his

. In 1991, Congress extended the 30-day filing deadline
to 90 days. 42 U S.C. 82000e-16(c) (Supp. 1993). But when the
EECC deci ded Burke's grievance on Septenber 28, 1989, this
amendnent was not in effect.



conplaint as untinely. Burke was notified of the dism ssal on
Septenber 30, 1989, and he filed his conplaint in federal court
on Novenber 30, 1989, one nonth past the 30 day filing deadline.
Accordingly, the district court dism ssed Burke's conplaint for
| ack of jurisdiction, and we affirm

This is not the first tinme Burke has appeared before this
court. In a prior appeal, we adnoni shed himthat sanctions would
foll ow anot her frivol ous appeal . Burke v. Frank, No. 92-5608
(5th Gr. Aug. 28, 1992). Burke is assessed double costs under
FED. R App. P. 38 for ignoring this warning.
AFFI RVED.



