IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5737

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
V.
CEORGE ESCAM LLA,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(SA 80 CR 102 2 (SA 91 CA 1150))

Oct ober 27, 1993
Bef ore REYNALDO G GARZA, KING and DEMOSS, Circuit Judges.
PER CURI AM *

The nost that can be said for the violation of Rule 11 that
occurred here is that it was a technical violation. In the
context of a claimunder 28 U S.C. § 2255, the question is
whet her such a violation resulted in a "conplete m scarriage of
justice" or in a proceeding "inconsistent wwth the rudi nentary

demands of fair procedure.” United States v. Timreck, 441 U S

780, 783 (1979). The opinion of the nmagistrate judge nmakes it

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



perfectly clear that no such m scarriage of justice has occurred
her e.

The petitioner's affidavit suggests that if he had been
fully advised by the trial judge of the effect of special parole
on the termthat he would actually spend in prison, he would not
have plead guilty. The transcript of Escamlla' s guilty plea
hearing belies his affidavit. W note that this court had
earlier reversed Escamlla's conviction and sentence for the
conduct at issue here. That sentence included a |ife special
parole term The transcript of the guilty plea hearing makes it
clear that Escamlla was attenpting to bargain away a specia
parole termby pleading guilty to a charge that would not have
permtted a special parole term \Wen Escam || a was unsuccessf ul
in doing that, his | awer advised that he was considering the
special parole inplications of the charge that he agreed to plead
guilty to. Further, the district court clearly adnoni shed
Escam |l a that the special parole termwould be |left to the
di scretion of the court and could be as long as life. The
transcript, in our view, conclusively establishes that Escam || a
was acutely aware of the possibility that he could receive a life
special parole termand that he well understood it. [In summary,
we agree with the magistrate judge and the district court that
Escam | | a cannot reasonably claimthat he has been the victimof
a conplete mscarriage of justice.

AFFI RVED.



