IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5696
Conf er ence Cal endar

BASI L ZI MZORES,
Pl ai ntiff-Appellant,
ver sus

DEPARTMENT OF VETERANS AFFAI RS
and THE UNI TED STATES OF AMERI CA

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-91-CV-1192
March 17, 1993
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Basi| Zinzores contends that his conplaint was not barred by

res judi cata because he asserted a new clai mwhich alleged that

t he previous judgnent was not obtained in a constitutional manner
and that the judgnent was obtained by the Governnent's fraudul ent
conduct. Zinzores's argunent |acks arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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This Court reviews de novo the i ssue whet her an action was

barred under principles of res judicata. See Schnueser v.

Bur kburnett Bank, 937 F.2d 1025, 1031 (5th Gr. 1991). A

procedural bar based on res judicata requires the follow ng

elenments: "1) the prior judgnent was rendered by a court of
conpetent jurisdiction, 2) the parties to both suits were
identical, 3) the prior judgnent was a final judgnent on the
merits, and 4) the prior judgnent was based on the sane cause of

action." Foret v. Southern FarmBureau Life Ins. Co., 918 F. 2d

534, 538 (5th Cr. 1990) (citation omtted).

Because Zi nzores grounds his argunents on vague citations to
the record and general principles of Iaw wi thout further
articulation other than concl usional allegations of fraud and
unfairness, this Court need not consider them See Fed. R App.

P. 28(a)(3); Brinkman v. Dallas County Deputy Sheriff Abner, 813

F.2d 744, 748 (5th Gr. 1987). Nor does Zi nzores adequately
explain why he did not raise his allegations of fraud at trial or
at an earlier tine.

Zingores fails to show how this claimdiffers fromhis
original claim The district court held that to the extent that
Zinzores was attenpting to relitigate the sane issues, he was

barred by res judicata, and to the extent that Zinzores raised,

alternatively, a claimof fraud, that claimwas barred by Fed. R
Cv. P. 60(b)(3), which requires such clains to be brought within

one year fromthe date the judgnent was entered.



No. 92-5696
- 3-
Because Zi nzores asserted a claimthat stens essentially
fromthe "sanme nucl eus of operative facts, or is based upon the
sane predicate,"” the district court did not err when it held that

Zinzores' claimwas barred under principles of res judicata. See

Russell v. SunAnerica Securities, Inc., 962 F.2d 1169, 1173 (5th

Cr. 1992) (internal quotations and citations omtted).

Because the matter was res judicata, this Court need not

address the issue of fraud. However, to the extent that Zinzores
grounds his argunent on allegations of fraud in the previous
trial, his argunent |acks nerit for failure to conply with Rule
60(b)(3). Zinrores filed his claimsix years after the first

non-jury trial on the nerits, which exceeds the designated "one
year" ceiling on the requirenent that "[t]he notion shall be mde
wthin a reasonable tine." See Fed. R GCv. P. 60(b). The
district court's dism ssal of Zi nzores' notion, even if construed
under Rule 60(b)(3), was thus not an abuse of discretion.

Because Zi nzores presents no issue of arguable nerit, his

appeal is DISM SSED as frivolous. See 5th Cr. R 42.2



