UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5681
Summary Cal endar

In the Matter of: Robert L. Jensen and Martha S. Jensen
Debt or s.

ROBERT L. JENSEN,

Appel | ant,
ver sus
FEDERAL DEPQCSI T | NSURANCE
CORPORATI ON, as Recei ver for
UNI ON STATE BANK, ET AL.,
Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
( SA-89- CVv-719)

(Novenmper 1, 1993)

Before POLI TZ, Chief Judge, DUHE and DeMOSS, Circuit Judges.
PER CURI AM *

Robert L. Jensen, proceeding pro se, appeals the district
court's denial of his nmotion for relief from judgnent or

alternatively for rehearing. Finding no error, we affirm

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Shortly after filing for Chapter 11 bankruptcy Jensen and his
w fe Martha sought, pursuant to 11 U S.C. 8§ 365, approval of his
decision to reject his assignnent of patent rights in a high
frequency ventilator (HFV) to Texas Research, Inc. The bankruptcy
court denied the notion. The Jensens filed a nmotion for relief
fromjudgnent which the bankruptcy court denied, except to clarify
that its prior ruling concerned only the assignnment of patent
rights involving the HFV. The Jensens appeal ed the first order but
not the second. The district court affirmed and we subsequently
granted an intervenor's! notion to disniss the appeal to this court
for lack of an adequate record.

Undeterred, Jensen noved the district court for relief under
Rule 60(b) of the Federal Rules of G vil Procedure from its
af fi rmance of the bankruptcy court's denial of his notion to reject
t he assignnent. The district court again denied relief. Thi s
appeal tinely foll owed.

Jensen contends that the district court |acked jurisdictionto
affirmthe bankruptcy court's denial of his notion to reject the
assi gnnent because the bankruptcy court's order allegedly left
numer ous i ssues undeci ded and therefore the order was non-final.?
| f Jensen believed that the bankrupcy court had not addressed

issues raised in his notion he should have said so at that tine

i nstead of appealing. Nonetheless, we will address the nerits of
. The intervenor, Union Bank, held a security interest in
t he HFV.

2 See 28 U.S.C. § 158(a).
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t he i nstant appeal because it involves a jurisdictional challenge.?

In support of his position Jensen points to the bankruptcy
court's ruling on his first notion for relief from judgnent.
Explaining its ruling from the bench the bankruptcy court made
clear that it was deciding only whether Jensen could reject his
assignnment of his patent rights in the HFV because that was the
sole claim asserted in the notion. After reviewing the record
before us we agree. W w Il not disturb the bankruptcy court's
determ nation that no other clains were actually litigated. Jensen
has provided us wth no pertinent transcripts reflecting
otherwise.* W hold that the bankruptcy court decided the only
matter before it inits original ruling denying the Jensens' notion
to reject the assignnent. Its order therefore was final for
purposes of appellate review and the district court had
jurisdiction to affirmit.

Qur disposition of Jensen's finality argunent noots his
contention with respect to mssing exhibits.

AFFI RVED.

3 Sarmento v. Texas Bd. of Veterinary Medical Exam ners,
939 F.2d 1242, 1245 (5th Cr. 1991) ("Due to the nature of the
federal courts, a lack of subject matter jurisdiction nay not be
wai ved by the parties by consent, conduct, or even by estoppel.").

4 Fed. R App. P. 10(b); Bozé v. Branstetter, 912 F.2d 801,
803 n.1 (5th Gr. 1990) (Wen the appellant does not provide a
conplete transcript of the record on appeal, "we necessarily limt
the scope of our review to the available record.").
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