IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5659
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
EDW N CASI AS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-92- CA-502 (SA-89-CR-331(1))
My 6, 1993
Before PCLI TZ, Chief Judge,
H G3 NBOTHAM and DEMOSS, Circuit Judges.
PER CURI AM *
Edw n Casi as appeal s the denial of his notion to vacate, set
aside, or correct his sentence under 28 U S.C. § 2255. He brings
four issues on appeal. This Court wll not consider the three

i ssues which were not brought before the district court. See

United States v. Cates, 952 F.2d 149, 152 (5th Gr.), cert.

denied, 112 S.Ct. 2319 (1992).
The fourth issue, whether the sentencing court erred in

using the total weight of the nethanphetam ne m xture in

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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cal cul ating the anobunt of controlled substance under U S. S G
8§ 2D1.1, cane before the district court. Relief under § 2255 "is
reserved for transgressions of constitutional rights and for that
narrow conpass of other injury that could not have been rai sed on
direct appeal and, would, if condoned, result in a conplete

m scarriage of justice." United States v. Capua, 656 F.2d 1033,

1037 (5th Gr. 1981).

Casi as does not argue constitutional error. Even assum ng
his reason for failing to appeal directly this guideline issue is
sound, no m scarriage of justice has occurred. Casias does not
assert actual innocence of the offense. Further, his reliance

upon caselaw is msplaced. This Court has interpreted Chapnan v.

United States, us _ , 111 S Q. 1919, 114 L.Ed.2d 524

(1991), as supporting past Fifth Crcuit decisions uphol ding the
use of the total weight of the m xture, including waste materi al,

under 8§ 2D1.1. United States v. Walker, 960 F.2d 409, 412 (5th

Cr.), cert. denied, 113 S.C. 443 (1992). This guideline-

application issue fails to cone within the anbit of 8§ 2255. See

United States v. Vaughn, 955 F.2d 367, 368 (5th Cr. 1992).

AFFI RVED.



