IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 92-5648
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
W LLI AM ABROVS,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-92- CA-0717 ( SA-89- CR-250(1))
~ March 19, 1993

Before KING DAVIS, and SMTH, G rcuit Judges.
PER CURI AM *

WIliam Abrons argues that because the issue of materiality
is an essential element of the offense of conviction, the trial
court violated his due process rights by not submtting the issue
to the jury. He argues that the Due Process C ause protects the
accused agai nst conviction except upon proof beyond a reasonabl e

doubt of every fact necessary to constitute the crinme with which

he is charged. See In re Wnship, 397 U S. 358, 364, 90 S. Ct

1068, 25 L.Ed.2d 368 (1970).

Al though it is couched in different terns, the issue that

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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Abrons raises in the present notion is the sane issue which he
presented in his direct appeal. In that action, he argued that
materiality is an elenent that the Governnent nust prove beyond a

reasonabl e doubt. United States v. Abroms, 947 F.2d 1241, 1246

(5th Gr. 1991), cert. denied, 112 S.Ct. 2992 (1992). This Court

held that materiality is a | egal question that need not be proved
beyond a reasonabl e doubt and need not be submtted to the jury.
Id. at 1246-47

"[1]ssues rai sed and di sposed of in a previous appeal from
an original judgnent of conviction are not considered in § 2255

Motions." United States v. Kalish, 780 F.2d 506, 508 (5th Gr.),

cert. denied, 476 U. S. 1118 (1986). Accordingly, Abrons's claim

in this cause does not state a ground for relief under 8§ 2255.

The judgnent of the district court is AFFI RVED



